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RATE COMMITTEE DOCKETS 


In an editorial in the March 3 issue, with respect to 
publication of the dockets of the Central Freight Asso- 
ciation, we announced that the twelve days’ notice given 
to interested persons would, under the new plan of the 
Central Freight Association, begin with the date of pub- 
lication in the weekly Traffic Bulletin. It may be of 
interest to persons who watch these railroad rate com- 
mittee dockets if we sum up here the methods of publi- 
cation employed by the various committees: 

Central Freight Association—Gives twelve days’ 
notice from date of publication in the weekly Traffic 
Bulletin ; 

Southern Freight Association—Sets a definite day 
for hearing, which day is ten days from date of publica- 
tion in the weekly Traffic Bulletin; 

Southwestern Freight Bureau and Transcontinental 
Freight Bureau—Date their dockets to correspond to 
the date of the weekly Traffic Bulletin, and twelve days’ 
notice begins on that date; 

All the others—Period of notice begins with day 
docket is issued and sent to us, which is generally a day 
or two before it is published in the Daily Traffic World. 
Now and then one of them dates its docket a little in 
advance of the day it is sent to us, but there is no gen- 
tral plan of that kind. 

It will be observed that the plan of the Central 
Freight Association, the Southern Freight Association, 
the Southwestern Freight Bureau, and the Transconti- 
nental Freight Bureau offers the best service to readers 
of our weekly publication. It is the best that possibly 
could be used, unless, perhaps, the period of notice were 
lengthened. The plan of the Southern Freight Associ- 
ation is not quite as good as that of the other three 


bureaus named, because its period of notice is only ten 


instead of twelve days. 


The value of the dockets of all the other rate com- 
mittees to readers of the weekly publication, it will be 
seen, varies according to the dates on which they are is- 
sued. If one of their dockets is issued late in the week, 
but in time for publication in the weekly Traffic Bul- 
letin, it has a full value to Traffic Bulletin readers. If it 
is issued early in the week or too late the previous week 
to be published in that week’s Traffic Bulletin, its value 
becomes less to Bulletin readers. Of course, to readers 
of the Daily Traffic World, all the dockets are of the 
maximum value and all of them are received more 
quickly than through the weekly Traffic Bulletin. This 
is partly because the Daily almost invariably publishes 
them before they are published in the weekly, and partly 
because the Daily is mailed under first class postage and, 
therefore, is delivered more promptly. 

It would make the service better to interested per- 
sons if all the rate committees would let their period of 
notice begin with the date of publication in the weekly 


- Traffic Bulletin and make that notice at least twelve 


days. 

The National Perishable Freight Committee is an 
exception to what has been said in the foregoing. It 
makes the Daily Traffic World the official and exclusive 
medium for the publication of its docket. We, however, 
publish its docket also in the weekly Traffic Bulletin. 
There is not much of it. The committee usually gives 
ample notice to both daily and weekly readers. Its 
docket published in the March 10 Traffic Bulletin, for 
instance, was for hearings to be held March 27. 


SHIPSTEAD IN A HOLE 

The Traffic Club of Chicago has at last been able 
to “get a rise” out of Henrik Shipstead, United States 
senator-elect from Minnesota. On January 5 the board 
of governors of the club wrote him calling atterition to 
a report, in the Chicago Tribune of January 2, of a 
statement made by him with respect to freight rates, en- 
closing the news item referred to and an editorial from 
the same paper commenting thereon. Mr. Shipstead was 
asked either to affirm or to deny certain statements at- 
tributed to him, which were characterized as false. He 
made no reply. Last week the board of governors of 
the club wrote him again (see Traffic World, March 17, 
page 584), calling attention to his failure to reply and 
again to the misrepresentations in the remarks attributed 
to him. Now, under date of March 15, he replies as 
follows: 


“I have your letter of March 12 calling my atten- 
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A Progressive and Efficient Railroad 


Some of the reasons why the IIli- 
nois Traction System is known 
among shippers and travelers as 
“The Road of Good Service’’— 


Joint freight rates in all directions. 

Centrally located freight houses. 

Standard M. C. B. equipment. 

Switching arrangements to all industries in St. Louis, 
Mo., Peoria, Ill., and other points. 

Fast “highball’’ freight service. 

High speed limited passenger trains. 

Sleeping car service between Peoria, Springfield and 
St. Louis. 

Parlor car service between Peoria, Springfield and 
St. Louis. Meals served a la carte. 

Block signal protection. 


The Map Tells the Story 


Illinois Traction System 


(McKinley Lines) 


W. H. Wylie 


Peoria, Illinois Traffic Manager 





Gult, Mobile and Northern. 
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Mississippi Valley 
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Mississippi Valley, Gulf Ports, 
Southwestern Territory, 


Southern California and Mexico 


Import, Export and Intercoastal 
Traffic Given Special Attention 
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tion to a letter and enclosures of January 2, immediate 
answer to which was delayed, due to my illness at the 
time. Since then I find the answer was not made, which 
was an oversight. I can say for your information, that 
the newspaper report to which you refer is a garbled mis- 
statement of my views expressed at the City Club in 
Washington. I have made it a rule not to deny mis- 
statements by newspapers of what I say, but your letter 
is a courteous inquiry that deserves a reply and there- 
fore I have taken great pleasure in complying with your 
request.” 


For a man who has not yet taken his seat in the 
Senate, Mr. Shipstead is more than prompt in adopt- 
ing the easy plan of not denying what the newspapers 
quote him as saying, and in using the alibis of “illness” 
and “oversight.” He says the report was “garbled,” but 
he does not say in what respect. We do not know what 
the Traffic Club will think, but we should say that, since 
he regarded the club’s query as important and courteous 
enough to demand a reply, in spite of his policy not to 
engage in controversies with the newspapers, he might 
have been courteous enough, on his part, to go into de- 
tails as to the respects in which the newspaper mis- 
quoted him. He must have known that what the club 


was trying to find out was his ideas about the things 
he discussed. Merely to say that he was misquoted, 


without saying in what or to what extent, throws little 
light on the matter. Rather, his reply tends to confirm 
the opinion that he was talking about something he 
knew little about and does not now know how to ex- 
tricate himself. 


At any rate, the Traffic Club of Chicago is to be 
congratulated for smoking him out. As the record 
stands now, he has said nothing on the subject, for he 
does not explain what he did say in asserting that he 
did not say what he was quoted as saying. 


INACCURATE REPORTS 

Careless and inaccurate reports in the daily press 
contribute as much to the general misunderstanding of 
the facts relating to the railroads as do the declarations 
of the railroad baiters. It would seem that the respon- 
sible newspapers and news agencies of the country 
would awaken to the fact that incorrect reports concern- 
ing transportation matters aid those who have their own 
ends to serve and who are not honest with regard to the 
railroad problem. The slipshod methods of the daily 
Press in handling reports affecting transportation play 
into the hands of those who are destructive in their at- 
titude toward a great industry with which the welfare 
of the nation is inseparately linked. 

A press association which serves approximately 
1,400 newspapers sent out from New Orleans, under date 
of March 17, a dispatch of the character referred to 
above. It referred to the decision of the federal court 
in the Dayton-Goose Creek case, in which the constitu- 
Honality of the excess earnings clause of the transporta- 
tion act was upheld. The first sentence of the report 
follows: 

“Railroads of the United States must pay into the 
federal railroad contingent fund approximately $75, 
000,000 as half of their earnings in excess of 6 per cent, 
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under a decision by a three-judge federal court in New 
Orleans today.” 

In one newspaper, for instance, which published this 
report the following appeared in the headlines: 

“Railroads to Pay $75,000,000 Fund. Federal Judges 
Fix Amount of Contingent Money to Be Handed U. S.” 

What a rich morsel this report would be for the 
railroad baiters in Congress if that body were in ses- 
sion! There would be emphatic declarations that if the 
railroads had $75,000,000 to pay to the government, 
frieght and passenger rates certainly should be reduced. 
There would be other declarations that the report proved 
the railroads were exceedingly prosperous and that the 
farmers were being forced to pay exorbitant freight 
charges while attempting to eke out a living. None of 
the members of Congress so speaking would have both- 
ered to inquire of the Interstate Commerce Commission 
if it were true that the decision meant that the railroads 
would pay $75,000,000 to the government. ‘ 

We can not imagine where the writer of the report 
in question obtained his estimate of $75,000,000. If the 
railroads had excess earnings in part of 1920 and in all 
of 1921—the period of time involved in the Dayton- 
Goose Creek case—sufficient to make the sum due the 
government $75,000,000, they would have had total ex- 
cess earnings of $150,000,000. The government receives 
one-half of the excess earnings, under the recapture 
clause. 

It is easily seen that the harm resulting from the 

publication of such a report is incalculable. The report 
sustains the charges of members of Congress who loudly 
proclaim that the railroads are prosperous and that they 
are exacting unreasonable rates. 
_ The facts are that it is impossible to tell at this 
time what the excess earnings for 1920 and 1921 were 
and that officials of the Commission who are dealing 
with the subject decline to make any estimates. It is 
certain, however, that the total will be considerably less 
than $150,000,000, and that the government’s share will 
be considerably less than $75,000,000. 

The report of the Commission to Congress in re- 
sponse to the Capper resolution showed total excess 
earnings of between twelve and thirteen million dollars 
for 1920 and 1921. These earnings were made up of 
those reported by the carriers and of estimates made by 
the Commission on the basis of tentative valuations dat- 
ing back to 1914, 1915, 1916, and 1917. In this report 
the Commission said it was investigating the records of 
approximately forty carriers whose earnings might be 
found subject to the recapture clause. 

The decision of the court at New Orleans dealt 
only with the principles involved in the case. The court 
fixed no amount for the railroads to pay. In any event 
there was nothing final about the decision, because the 
Supreme Court of the United States will say the final 
word. 


PETITION FOR REHEARING, ETC. 

The defendants, other than the Director-General, in No. 
12267, Lancaster Steel Products Corporation vs. Director-Gen- 
eral, B. & O. R. R. et al., have petitioned the Commission to 
grant a rehearing therein, stating that it erred in its decision 
when it held that the material in question is wire rods and 
therefore movable under the commodity rates. Defendants 
claim that the commodity in question is steel bars produced in 
coil form and not wire rods. 
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SUITS FOR UNDERCHARGES 


The Trafic World Washington Bureau 
The next big question between shippers, on the one hand, 
and the Railroad Administration and the railroads, on the other, 
will probably arise in connection with paragraph 3 of section 
16 of the interstate commerce act, as amended by the trans- 
portation act of February 28, 1920. The paragraph says: “All 
actions at law by carriers subject to this act for recovery of 
their charges, or any part thereof, shall be begun within three 
years from the time the cause of action accrues, and not after.” 
Provision is made in that paragraph for the filing of claims 
for reparation, before the Commission, within two years from 
the time the rate or rates, regulations, or practices about which 
complaint is made, has been applied, “unless the carrier, after 
the expiration of such two years, or within ninety days before 
such expiration, begins an action for the recovery of charges 
in respect of the same service, in which case such period of 
two years shall be extended to and including ninety days from 
the time such action by the carrier is begun.” 


The Railroad Administration denies that the paragraph ap- 
plies to it, unless it can be shown that Congress intended that 
it should have application to claims by the Railroad Admin- 
istration. It also denies that state statutes of limitation on 
that subject have application to it. As to suits by railroads to 
collect undercharges before the beginning of federal control, the 
Ratiroad Administration takes no position. 


As to whether the paragraph in question or state statutes 
apply to claims for undercharges, the question is on its way 
to the Supreme Court of the United States. It is coming up, 
as to state laws, from California and Virginia. As to whether 
paragraph 3 of section 16 applies to the Railroad Administra- 
tion, it is coming up from the federal court in Arkansas, the 
court having held that the paragraph does not apply to the 
Railroad Administration because there is nothing in the statute 
showing an intent on the part of Congress to have the para- 
graph apply retroactively. Were there anything in it to indi- 
cate retroactive application, attorneys for the Railroad Admin- 
istration would be inclined to admit that there was ground for 
arguing that Congress intended the three-year limitation to 
apply on claims for undercharges carried on the files of the 
Railroad Administration. They point out that the paragraph, 
as amended, was not passed until the day before the end of 
federal control and that by that day, claims accruing on the 
first day of federal control were already two years and two 
months old. 

It is the intention of the Railroad Administration to proceed 
on the assumption that the paragraph does not apply to it until 
there is a final decision. Its policy is to begin suits as soon 
as possible after it has become certain that the claim cannot 
be collected without resort to the courts. A. A. McLaughlin, 
general solicitor for the Railroad Administration, in discussing 
the subject, pointed out that railroads sometimes file suits for 
the collection of undercharges as part of the formality neces- 
sary to show the Commission that all possible efforts have 
been made to collect outstanding undercharges. It is necessary 
for them to make such a showing in reporting that certain 
revenue is uncollectible. Railroad attorneys, as a rule, endeavor 
to obtain from a shipper some kind of a threat or indication 
that he will plead the statute of limitations so as to save the 
expense of instituting litigation, but if they cannot, they file 
suits. If they are late and the shipper pleads the statute, they 
can show the Commission that the money cannot be collected. 

In circular No. 538, dated March 13, 1923, the National In- 
dustial Traffic League called the attention of shippers to the 
fact that it had been reported to J. H. Beek, executive secre- 
tary, “that in quite a number of instances the railroads are now 
attempting to collect charges on shipments that were delivered 
prior to February 28, 1920—in fact, as far back as the summer 
of 1917.” In that circular, Mr. Beek invited the members to 
examine circular No. 331, issued April 1, 1921, in which Luther 
M. Walter, as counsel for the League, said his conclusion, after 
studying the paragraph, was that “actions for undercharges 
which accrued prior to the passage of the transportation act 
will not be barred until February 28, 1923, unless barred by 
some state statute of limitation, on February 28, 1920.” 

Mr, Beek said it followed, from Mr. Walter’s opinion, that 
carriers could not bring suit after February 28, 1923, for the 
collection of undercharges which accrued prior to the passage 
of the transportation act. The Railroad Administration, never- 
theless, takes the position that the paragraph does not apply 
to it. Thus far it has obtained one decision, in the federal court 
in Arkansas, in which the judge held to the contrary. 

In view of the position taken by the Railroad Administra- 
tion, that paragraph 3 of section 16, placing a limitation of 
three years on suits for undercharges does not apply to it, an 
argument before the Commission on April 5 assumes an un- 
usual interest. The argument will be on No. 10912, Acme 
Cement Plaster Co. vs. Director-General and Pere Marquette; 
No. 10950, Same vs. Director-General and Santa Fe; No. 10951, 
sub-numbers 1 and 2, Same vs. Quanah, Acme & Pacific; No. 
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10952, Same vs. Same; No. 11132, Union Cypress Co. vs. Florida 
East Coast et al.; and No. 13296, Lehigh Portland Cement (po, 
vs. Director-General et al. 

Each case involves the question whether Washburn’s |, 
C. C. 267 was connected with the individual tariff publications 
in such a way as to make available for use, a rule for construct. 
ing rates by combinations contained in the Washburn publica. 
tion. The Union Cypress Company case stands decided, (58 |. 
C. C. 442-3) in favor of the complainant. In that case the Com. 
mission said counsel for the Director-General and the other de. 
fendants, chief of which was the Florida East Coast, stated that 
through error the Florida East Coast was not made a party to 
a tariff in effect at the time the shipments moved which con. 
tained rules for constructing combination rates under which 
the increases under General Order No. 28 were applied to the 
through combinations instead of to the separate factors of the 
combination. It said he “admitted that the rates charged were 
unreasonable to the extent they exceeded the rates subse. 
quently established.” 

When Examiner Bronson Jewell made a tentative report 
on No. 13296, the older cases, some of which had reached the 
proposed report stage, were re-opened. A. M. Bull, counsel for 
the Director-General in the Union Cypress and the Lehigh cases 
suggested that the cases mentioned be set down for argument 
the same day as to save time because each involved the same 
fundamental question, namely, the applicability of the Wash- 
burn tariff. At that time the Lehigh case was set for argument 
on February 24. The Commission followed his suggestion and 
set down the whole list for discussion April 5. 

In the cases coming on for hearing after the decision of the 
Union Cypress complaint, the Director-General found that, in 
June 1918, the Commission, by correspondence with Washburn, 
had told him that his tariff could not be accepted for filing 
because it did not contain reference to any other tariff and 
that there was no authority whatever in the Commission’s tariff 
regulations for the publication and filing of a schedule of that 
character. That correspondence between the Commission and 
Washburn is being used by the Director-General to show that 
the Commission was permitted to fall in error about the facts 
in the Union Cypress case, that its correct position would be 
that recommended by its examiners in the later cases, and 
especially the one brought by the Lehigh company, in which 
Examiner Bronson Jewell advised it to hold the double in- 
creases had not made the rates unreasonable. 

Approval of the Jewell recommendation would result in the 
creation of probably thousands of undercharge cases, because 
southern railroads, in many instances, used the Washburn com- 
bination tariff in making rates by combination. Inasmuch as 
the contention is the Washburn tariff was never legally appli- 
cable to the individual publications, the Director-General it is 
believed, will have to hold the shipments on which rates made 
in accordance with that rule were undercharged, and will have 
to begin suits for the collection of the undercharges, if the 
shippers will not pay. In many instances, the amounts will be 
small, if the Commission rules in favor of the Director-Gen- 
eral, but the smallness of an amount of money does not keep 
the Director-General from making the effort to collect. He is 
not under constraint such as is placed on the railroads by the 
Commission, to collect undercharges, but the Railroad Admin- 
istration lives on a revolving fund and it must see to it that it 
collects all that is coming to it and resist efforts to take money 
from it. Therefore the assumption is that if the Commission 
holds the Washburn tariff inapplicable, the result will be the 
creation of a large volume of underchage claims and, presum- 
ably suits, because the National Industrial Traffic League bulle- 
tin in effect, advises shippers to resist such collections. 


DESIRE TO SELL SCRIP TICKETS 


The Trafic World Washington Bureau 

The American Short Line Railroad Association, on behalf 
of nine short lines, has asked the Commission to permit the 
lines to issue and use interchangeable scrip coupon tickets. The 
lines are the Bamberger Electric, the Charlotte, Harber & North- 
ern, the Electric Short Line, the Jamestown, Westfield & North- 
western, the Joplin & Pittsburg, the Kansas City, Kaw Valley 
& Western, the Salt Lake & Utah, the Susquehanna & New York, 
and the Waterloo, Cedar Falls & Northern. 

Counsel said that each of the carriers named derived 4 
large part of operating income from passenger business and 
that they were in active competition with class I carriers, Te 
quired by the Commission’s order in the mileage ticket case to 
issue and sell mileage tickets. He said further it was necessary 
that the roads named be included in the list of roads required 
to issue and sell mileage tickets in order that they would not 
lose a large amount of passenger trafiic. 


The Commission exempted all railroads, except practically 
all of the class I roads, from the mileage ticket requirements. 
The exemptions were permitted under a provision in the law 
which was inserted at the request of the short lines, the majority 
of which desired such exemption. 
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Current Topics 
in Washington 


Fools Rushing In.—Hard-boiled railroad and industrial 
traffic managers are inclined to ask why, if the Chamber of 
Commerce of the United States and Senator Cummins are op- 
posed to government ownership, they are so keen about “investi- 
gating the railroads.” The suggestion is made by them, that it 
would be in the interest of the country for men who have any 
interest in keeping the country on an even keel to “lay off” 
stuff of that kind. Investigation, they suggest, to the mind 
of the ordinary man, conveys the impression of something fun- 
damently wrong. The fundamental proposition of the advo- 
cates of government ownership men is that politicians and civil 
service clerks can do something better than the men who put 
up their own money and must either make or break themselves 
by the skill with which they manage the enterprises into which 
they have put their money. The average man may be able 
to see the fallacy of such a proposition, but the average man, 
in politics, divides on so many questions, that, in the end, his 
intelligence does not check the possessors of sonorous voices 
who think or profess to think that the salvation of the country, 
from a transportation point of view, lies in a mileage scale sys- 
tem of stating rates, or in the operation of railroads by the 
politicians and classified civil service clerks. The latter are 
not all believers in government ownership. Many of them are 
above the average in intelligence. It is a fact, however, that 
few of them have ever had any experience in business affairs. 
Some may have saved a few thousand dollars or made some 
money in buying or selling a house or two or a few shares of 
stock. They have not been thinkers about the how and the 
why of the greatness of the country built on the daring of men 
who “took a chance” by engaging in enterprises that put the 
euntry first among the nations of the earth. Many of them 
are now feeling the pinch of high prices without correspond- 
ing increases in their incomes. They lend ears to rattle-brains 
who have been elected to Congress by the distressed farmers 
of the middle west. When an institution like the Chamber 
of Commerce of the United States decides it will investigate 
something, it appears to lend emphasis to the declarations of 
the unthinking that the railroads have broken down and some- 
thing must be done to put them on their feet. That charge 
was put out early in the period of federal control. The ac- 
curate declaration would have been that interference with the 
actual physical operation of the railroads by half-baked states- 
men and less than half-baked soldiers so clogged the railroads 
in the fall and winter of 1917 that President Wilson was forced 
to take over the railroads and throw off them the business 
of shippers that was not essential to war. The further fact was 
that, when the government took over the railroads, it continued 
in office the men who had been running them, but clothed them 
with autocratic power. When that was done the uniformed “sol- 
diers” were thrown off the right of way. In the course of time, 
H. M. Adams was made traffic manager for the War Department. 
Conrad E. Spens for the Food Administration, and H. P. Ane- 
walt for the Navy Department. They paid no more attention 
to the shoulder straps around them than they did to the mock- 
ing birds. ‘They ran the railroads and got the freight mov- 
Ing. If they had received the same amount of authority when 
the railroads were in the hands of their owners, the immense 
loss suffered by the government by reason of their being taken 
over might. not have been suffered. In other words, the rail- 
roads were then broken down only to the extent that ignorant 
sovernment officials and army and navy officers interfered with 
the orderly conduct of transportation. The proof of the pud- 
ding was shown immediately after the railroads were returned 
to their owners, through the hauling of more freight than ever 
before. It is being shown by the moving of the greatest volume 
‘ver known at this season of the year. Fewer investigations 
itis suggested and more cooperation, in times of stress, and not 
government operation, would help when help is needed. 





Tax Collector’s Office.—It may be necessary for the Com- 
mission, under the terms of the decision in the Dayton-Goose 
' Creek recapture of excess earnings case, to put a new sign above 
the door. Under that decision it has become the collector of 
taxes levied under the excess earnings part of section 15a. The 
Way the court took to uphold the Commission’s order in the 
case, Was a surprise to those who had thought on the subject. 
The farthest any of them had gone was to suggest that, if 
vongress desired, it could lay a tax for the benefit of the 
Weak sister” rairoads. None, however, had gone to the ex- 
tent of suggesting that that was what Congress had done. But 
the court said Congress had laid an excise tax and then said 
© money collected by means thereof should be used for the 
benefit of the railroads needing help. The court dug up the 
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ferry case, in which it had been held by the Supreme Court of 
the United States that the power to regulate commerce went 
to the extent of authorizing Congress to aid such commerce, 
That, it is suggested, ought to be of comfort to advocates of gov- 
ernment ownership. Under the pretense of asking aid for com- 
merce between the states, they could ask for appropriations 
for the Kansas City, Mexico and Orient. They would not have 
to make the pretense that the money given to them was a 
loan. The special court also said that, in the exercise of the 
power to aid commerce, Congress had helped the transcontin- 
ental railroads. Most of those who remembered the aid given 
the transcontinental railroads had an idea that the aid consisted 
of donations of land. The United States, as the proprietor of 
those lands, not as a sovereign, ceded certain parcels of land to 
companies that would undertake to construct railroads. It did 
no more than the owner of a piece of farm land does when 
he dedicates streets and alleys for the development of his farm 
into city property. After the land was given, the government, 
in aid of the construction of post roads and military roads, 
guaranteed bonds and things like that, but the ordinary impres- 
sion was not that Congress had thereby undertaken to aid com- 
merce between the states. But the court said that was what 
Congress did and, until the Supreme Court of the United States 
says otherwise, the opinion of the special court in the Goose- 
Creek case stands as the law. 





Post Office Troubles—Almost laughingly pathetic publicity 
is being sought by the higher officials of the Post Office De- 
partment in their efforts to inform the public that Congress be- 
lieved the talk about economy and efficiency some of them put 
forth more than a year ago, and that, therefore, the public was 
about to be hurt. They do not put it in just that way but, 
it is believed, that is the substance of their sayings. The fact 
is that the appropriations made by Congress for clerks and car- 
riers, who are chiefly employed in the big city offices, will 
not be enough to pay salaries until July 1. The talk about 
economy was premature. Under the law, no official may create 
a deficit without running the risk of a fine of $2500 and go- 
ing to jail. No official has ever been fined or ever gone to 
jail. But the statute gives the Post Office Department officials 
an excuse for talking. First Assistant Postmaster General Bart- 
lett, in talking to postal employees in a convention at Charles- 
ton W. Va., said the remedy for the situation was the reduction 
of the number of deliveries. He said that would be unfortunate 
but that it was the only thing that could be done. The depart- 
ment could not borrow money; it could not have men work 
without pay; nor would the law permit them to work now and 
get their money after July 1, when the appropriations for 1924 
will become available. Mr. Bartlett said the situation was due 
to underestimates of the amount of money that would be needed 
and that those underestimates were caused by the unexpected 
increase in the volume of business. In other words, the Post 
Office Department was hoist by prosperity. That being the 
fact, it may be possible that Postmaster General New, at the 


end of the year, will be able to put an actual surplus into the 
treasury. 





Knotty Ship Problem.—Application of the Luckenbach and 
United American Lines for further argument on the Southern 
Pacific’s application for permission to extend its Atlantic-Gulf 
Service serves to call attention to the point that the steamship 
interests have always made—that the purpose of Congress was 
to drive the railroads out of any connection with the supposed 
rival system of transportation. There is not much question 
in the minds of those who followed the case created by the 
application of the trunk lines for permission to continue in the 
ownership and operation of boats on the Great Lakes, but that 
the commissioners were then of the opinion that Congress, in 
enacting the legislation, intended to separate the two kinds of 
transportation and make the railroads ineligible to own boats. 
They separated the railroads and the boats on the Great Lakes. 
Baltimore, however, asked, in view of what had happened on the 
Great Lakes, that the divorce decree entered as to vessels on 
Chesapeake Bay be not enforced. The merchants of that city 
first thought it would be to their interest to have the separa- 
tion decreed. The demand for boats created by the war, how- 
ever, made the Baltimore merchants first pause and then reverse 
themselves. In substance, the position they felt constained to 
take was that, while, perhaps, Congress intended to force a com- 
plete separation, the time was not opportune for carrying that 
policy into effect. The railroad boats continue on the bay. 
Whether the railroads are spending the money on them they 
should to assure continuance of good service is a question. In- 
asmuch as the railroads continue their hold on the boats under 
a revocable permit, it is suggested, they are not subject to much 
criticism if they hold their expenditures for water-line service 
to the minimum. A suggestion is that, perhaps, in the course 
of time, the railroad boats will become so far inferior to in- 
dependent boats that they will be laid up because the railroads 
will not feel warranted in spending much money on them. Time 
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then will have brought into effect the policy Congress is sup- 
posed to have declared. 





Opposition to Consolidations—Kansas City and other Mis- 
souri River cities are girding themselves for a fight against 
the proposed consolidation of railroads. They are acting on the 
assumption that consolidations, in some instances, at least, will 
mean the retrogression of Missouri River cities in a relative, 
if not an actual, sense. Consolidation of railroads that now end 
at the Missouri River with those that end at the Mississippi 
or at Chicago, it is argued, will make it to the interest of the 
consolidated lines to carry the traffic to Chicago. At present, 
the lines ending at the Missouri, as a rule, are not interested 
in the traffic after it reaches the end of the line, because the 
eastern connections, generally speaking, make the same divi- 
sions. The Union Pacific, the leading men of which are not 
wholly without a sense of how to cultivate a friendly public 
sentiment, took the position that the Union Pacific did not care 
to be connected with anything east of the Missouri because 
the original idea was to have the transcontinental lines start 
from the Missouri. Harriman had a different idea. He would 
have carried it out, too, it is believed, but for the opposition of 
government officials who are now trying to do the things Harri- 
man thought of years ago. They have not gone so far as he 
intended. St. Paul commercial interests are reported as favor- 
Ing the consolidation of the so-called Hill lines but opposed to 
other consolidations. The Hill lines, to all intents and purposes, 
have been consoidated for twenty odd years, notwithstanding 
the decision of the Supreme Court of the United States in the 
Northern Securities case. Actual consolidation, it has been sug- 
gested, would not make much difference. St. Paul’s opposi- 
tion to other consolidations, according -to the reports, is based 
on the proposition that they would unduly favor Chicago to the 
detriment of the Twin Cities. Just how St. Paul figures that, 
probably will be brought out at the hearings Commissioner Hall 
is holding in that part of the country. It has not obvious how 
that would happen, taking St. Paul as the point from which to 
do the estimating. A. o. 


THE CITY OF DALLAS 


Dallas, Texas, is overjoyed at having been chosen to be the 
host for the meeting of the National Industrial Traffic League 
this spring (April 18-19) and is making extensive plans for the 
entertainment of those who attend. Dallas people believe that 
their city will offer many things of interest to the visitors, 
particularly, they say, since it is the leading tonnage assem- 
bling and distributing center of the Southwest. 

Thirty-two off-line railroads maintain offices at Dallas. It 
is directly served by eight steam railway systems, including 
the Missouri, Kansas & Texas and the Texas & Pacific rail- 
ways, both of which have southwestern headquarters at Dallas. 
In addition to steam railways, it is the Southwest’s principal 
interurban center, with five interurban electric railway systems 
operating trains in and out. Steam railways are served by a 
$6,500,000 union station and terminals, and the interurbans have 
a $1,000,000 union station. Motor truck lines also have a heavy 
business in and out of Dallas over a system of permanent 
highways. 

Incorporated as a city only about fifty years ago, with a 
few thousand people, Greater Dallas has now a population of 
215,000, having jumped, among cities of the nation, from 
eighty-sixth in 1900 to forty-second in 1920. 

With 66 buildings from six to twenty-nine stories high, the 
Dallas skyline is a thing of which its residents are proud. 
Among notable buildings recently completed are the twenty-nine- 
story Magnolia Building, said to be the tallest in the South, 
and the nineteen-story Medical Arts Building, said to be the 
third tallest building in America to be constructed entirely of 
reinforced concrete. Dallas has under construction an Athletic 
Club building costing $1,500,000. Work is to start this year 
on the Dallas Terminal Building—a twenty-story office building, 
and four ten-story warehouse units—the cost, complete, to be 
$5,000,000. Building permits in Greater Dallas since January 
1, 1919, total around $70,000,000. 

The rapid development of Dallas as a wholesale market 
has been one of the greatest influences on the growth of the 
city. Within only a few years Dallas has attained the rank 
of the fifteenth largest jobbing center in the nation, with an 
annual wholesale and jobbing business of $600,000,000. It has 
about 500 wholesale establishments carrying stocks. Fully 
3,000 traveling ‘salesmen make Dallas their headquarters. It 
has more than 3,000 retail establishments doing an annual bus- 
ness of around $250,000,000. For many years the federal census 
has been showing Dallas as the leading manufacturing center 
of Texas. The city has some 500 factories with annual value 
of production well in excess of $100,000,000. 

Textile manufacturing is one line in which great develop- 
ment in Dallas is expected. It has one of the oldest and largest 
textile mills in the Southwest and two other establishments in 
the textile field. Work will start soon on another cotton mill 
at Dallas, costing $1,000,000, with 12,500 spindles, and work is 


to start this year on still another Dallas County cotton mill, at 
Mesquite, twelve miles from Dallas. The latter mill will cog, 
$400,000 and have between 5,000 and 7,000 spindles. While 
Texas produces between one-fourth and one-third of the cotton 
of the nation, there are only twenty cotton mills in the state, 
Within a 150-mile radius of Charlotte, N. C., are 700 cotton mills, 
but it was only a few years ago that the belief was curren; 
that it was impossible to develop textile manufacturing on q 
large scale outside the New England States. 

Dallas leads the world in the manufacture and distribution 
of cotton gins, cotton-handling machinery, and saddlery, harness 
and leather goods. To put it more concisely, almost every 
other cotton gin in the world is made at Dallas. It is the world’s 
third largest distributing: depot for agricultural implements ang 
machinery. It leads the nation in the manufacture and dis. 
tribution of cottonseed products. A notable addition in this 
field the last few years was the southwestern plant of the Proc. 
ter and Gamble Company, manufacturers of cottonseed products, 
Its first $3,000,000 unit of what is expected to be a $10,000,000 
plant, in time, is now in operation. 

Dallas is in the heart of what is known as the “black land 
belt,” one of the most fertile agricultural areas of America. 
Within a 100-mile radius dwell approximately 2,000,000 peopte. 
Dallas claims to be the principal distributing center for the 
Southwest, comprising all of Texas and parts of Oklahoma, New 
Mexico, Arkansas and Louisiana. The Southwest has produceg 
as high as $5,000,000,000 of new wealth in a single year. Most 
of this was represented by agricultural products. This record 
is made with only about one-fourth of the available tillable land 
in cultivation. In addition to this vast trade territory, Dallas 
is also a heavy shipper to Mexico. Within 24-hour mail service 
of Dallas dwell 10,000,000 people, but this territory, if more 
completely developed, could easily support 50,000,000. 

Dallas obtained 550 new concerns in 1922. It has 500 more 
rated business establishments than the next Texas city in rank. 
Of out-of-state concerns doing business in Texas, Dallas claims 
the offices of as many as are in the three other largest cities 
of the state combined. 

As a financial center, Dallas ranks twenty-first in the na- 
tion in importance. It is the home of the Federal Reserve Bank 
of the Eleventh District. It has thirteen national or state banks 
with combined capital stock of nearly $12,000,000, deposits or 
about $115,000,000, and resources of about $140,000,000. 

In postal receipts Dallas ranks twenty-fourth among Ameri- 
can cities, sixteenth in parcel post business, and thirteenth in 
volume of second class mail matter. 

It has about eighty private schools, colleges and universities 
and five high and forty-two elementary schools. It pays the 
highest salaries to its public school teachers of any Texas City. 
It has more than 200 churches. It has thirty theaters. More 
than $4,000,000 has been spent in new theaters in the last two 
seasons. In its seven largest hotels alone are accommodations 
for nearly 6,000 guests, with scores of smaller hotels and lodging 
houses. It leads Texas in mileage of paved streets. It has 
3,500 acres in parks and playgrounds, five country clubs, with 
golf course. Dallas is the home of the State Fair of Texas, 
the nation’s largest state fair, with buildings and grounds valued 
at $2,500,000. 

It handles 42,000,000 telegraph messages, being headquar- 
ters in the Southwest for both telegraph and telephone com- 
panies and having several well-known radio broadcasting sta- 
tions. 

About 60 per cent of the oil of the nation is produced 
within oveernight travel of Dallas, and the city is the head- 
quarters for many important oil companies and a distribution 
center for oil field equipment and supplies. 

The average annual temperature is 65 degrees, the average 
annual rainfal) 37 inches, and the altitude about 500 feet. The 
water supply is pure and plentiful. : 

Dallas entertained 115 conventions in 1922, bringing approx! 
mately 50,000 visitors. The Chamber of Commerce maintains 4 
convention department that works in close co-operation with 
the hotels and local organizations interested in the respective 
gatherings. 


OVERTIME TO BE EXACTED 


The Treasury Department has renewed its ruling that the 
part of the customs tariff law saying that customs inspectors 
employed beyond the regular hours or on Sundays and holt: 
days shall be paid for overtime, applies to railroads calling 0D 
the inspectors to inspect cars arriving at the Mexican an 
Canadian border points, as foreshadowed in The Traffic World, 
March 10, p. 528. The renewed ruling is based on the law 
enacted by the recent Congress. The courts heid, on applica 
tion of the railroads, that the law that preceded the present 
one did not make provision for overtime for inspectors em 
ployed in the examination of cars coming into the country from 
foreign lands, via the railroads. The ruling which the courts 
said was not authorized by the prior statute provided that an 
inspector employed beyond or before the usual hours, Sundays 
or holidays, should be paid at the rate of half a day for I» 
spections requiring two hours or less of their time. 
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SWITCHING ROAD EXEMPTED 


In a supplemental report on No. 13293, reduced rates, 1922, 
opinion No. 8270, 77 I. C. C. 675-77, the Commission has exempted 
the South San Francisco Belt Railway from the Commission’s 
findings in its original report, the latter in 68 I. C. C. 676. No 
objection to exemption was made by any of the six industries, 
other than the proprietary, served by the belt road, the service 
of which consists of switching carload traffic between the South- 
ern Pacific and the South San Francisco Union Stock Yarks. 
The effect of the exemption is to restore the carload switching 
rate of $3.50 in effect before the effective date of the Commis-: 
sion’s decision in the 1922 reduced rates case. The belt com- 
pany is controlled by the Western Meat Company, the officers 
of, which serve as officers of the railroad company, without 
compensation... The belt company has been: operating at a 
deficit each year since 1917. In 1921 it paid interest amounting 
to $5,700 on $20,000 it had had to borrow to keep the road in 
operation, pay wages and keep up maintenance. The company 
maintains 3.08 miles of track and owns one locomotive. It has 
been operating for fifteen or sixteen years. 


PADUCAH COMBINATIONS 


In a report on I. and S. No. 1691, doors and sash, between 
Paducah, Ky., and Ohio River crossings, opinion No. 8277, 77 
I. C. C. 710-12, the Commission held the carriers had not justi- 
fied the proposed increase in rates on doors and sash, between 
Paducah and Ohio River crossings, and ordered the cancellation 
of the suspended schedules not later than April 19. The can- 
cellation of the rates affected by the suspended schedules would 
have brought into effect sixth class rates. Protest was made 
by the West Coast Lumbermen’s Association because the new 
rates would adversely affect traffic from the Pacific coast to 
the Ohio River crossings and to points east of the Indiana- 
Illinois line. The combinations via Paducah, to the southeast, 
the protestants found, were lower than those based on any 
other gateway, on most of the traffic. The carriers said they 
were not proposing to make any changes in the lumber rates 
between Paducah and other river crossings, but wished only 
to eliminate rates on doors and sash via Paducah because the 
combination via Paducah made lower than via St. Louis. The 
Commission said the record did show the Paducah combina- 
tions were unduly low. 


RICE REPARATION AWARD 


In a supplemental report on No. 11871, Lake Charles Rice 
Milling Company of Louisiana et al. vs. Louisiana Western et al., 
opinion No. 8262, 77 I. C. C. 631-2, the Commission made an award 
of reparation on shipments moving since March 1, 1920, on which 
the defendants failed to accord back-haul services in accordance 
with the rates and conditions found reasonable in the original 
report, 69 I. C. C. 508. The rice in question moved to mills at 
Lake Charles, Bellevue, Iota, Crowley and Gueydan, La. The 
Commission found that the failure of the carriers to accord back- 
haul services, in connection with milling-in-transit arrangements, 
on rough rice transported to the milling points from stations 
intermediate between the mills and destination of the milled 
Products was unreasonable and unduly prejudicial. It said that 
provision for such services should be restored to their interstate 
tariffs, subject to the conditions that, in addition to the transit 
charge, the applicable rates on the milled products from the 
points of origin of the rough rice to final. destinations of the 
products should be those on clean rice from the milling points. 
It further found that when the back haul was greater than 40 
miles or greater than 15 per cent of the distance via the direct 
Toute from the milling points to the destinations of the products, 


. if such percentage was less than 40 miles, the service need not 


be accorded under transit arrangements. 


REPARATION ON KEROSENE 


; Reparation has been awarded in No. 14383, D. B. Mason vs. 
Missouri, Kansas & Texas, opinion No. 8263, 77 I. C. C. 633-5, on 
account of an unreasonable rate on Kerosene in tank cars, from 
Coffeyville, Kan., to Osage, Okla., imposed on shipments moving 
hetween July 1 and November 18, 1922. The rate was 24 cents. 

This decision is the first one entered in a case presented 
under the new mode of procedure suggested by Chairman Meyer, 
the object of which is to expedite matters in which the parties 
Cah agree to such a simple method. The whole matter, by agree- 
ment, was submitted on correspondence. An examiner made a 
Teport in the case, to which no exceptions were taken. 

The issue was as to whether it was unreasonable for the car- 


Decisions of Interstate Commerce Commission 


rier to have charged 24 cents when the shipments moved in view 
of the fact that at about the time the shipments were to be begun, 
the complainant asked for the publication of a rate of 17 cents 
and that in November that rate was established. The defense 
offered was that prior to July, 1922, there had been no shipments 
from. Coffeyville to Osage, that the rate sought was published 
within a reasonable time after request for it had been made, that 
the rate was established to help the complainant obtain a supply 
of blending material from a reasonably convenient source of sup- 
ply and not because the former rate was unreasonable. The Car- 
rier insisted that its voluntary reduction should not be at the peril 
of reparation on past shipments. It contended the rate of 24 
cents compared favorably with several rates established by the 
Commission for comparable hauls. 


MARICOPA CEMENT RATES 


In a report on No. 13565, Maricopa County Highway Commis- 
sion et al. vs. Arizona Eastern et al. (mimeographed without page 
or opinion numbers), the Commission condemned as unreason- 
able rates on cement from Crestmore, Calif., to Avondale, Lib- 
erty, Buckeye, Chandler Junction, Chandler and Gilbert, Ariz., 
and ordered new ones to be established not later than June 
15, on statutory notice. It also found rates to Fowler, Ariz., 
to have been unreasonable, and those to Phoenix both unrea- 
sonable and unduly prejudicial. The new rates are not to 
apply to either Phoenix or Fowler, but reparation is to be made 
on shipments to the places mentioned. 

The complainants were the highway commission and Twohy 
Brothers Company, which had the contract for building roads 
in Maricopa county. They alleged the rates were unreasonable 
and unduly prejudicial. The Commission, in considering the 
case, recalled admonitions it had given to the carriers as to 
rates to Phoenix in its decision in Arizona Corporation Com- 
mission vs. Arizona Eastern, 64 I. C. C. 758, in such a way as 
to leave the impression it meant to tell the carriers in that 
decision to revamp their rate structure so as to avoid the com- 
plaint made by the highway commission in the instant case. 

In their brief the defendants challenged the legal capacity 
of the highway commission to maintain the proceeding and 
contended that, even if the rates were condemned as unrea- 
sonable an award of reparation could not be made because 
Maricopa county, and not the highway commission, had paid 
and borne the charges. The Commission said there was no 
doubt about the capacity of the commission to bring the com- 
plaint and that when the treasurer of Maricopa county drew 
his warrants for payment, he was merely paying out the money 
the people of Maricopa county intended the highway commission 
should disburse in the construction of highways. 

The Commission found the rates to Avondale, Liberty, Buck- 
eye, Chandler, Chandler Junction and Gilbert were, are and 
for the future will be unreasonable to the extent they exceeded, 
exceed or may exceed the following: 


Subse- Aug. 26, 
Crestmore quently to 1920, to June Prior to 
to— June 30, 1922. 30, 1922, incl. Aug. 26, 1920. 
DOI gig be daicioe 4 8595 oa Vow enene 33 36.5 29 
pe ER ree ae ee ee 34 37.5 30 
RE ie cence tenin tetera adnce 34 38 30.5 
RE oe catia amemiagn 75k ere een e 32 35.5 28.5 
CHRaNGISr JUNCHON .....cccccsccses 31.5 35 28 
CUBR i565 FES is his i aA 32 35.5 28.5 


It further found the rates charged from Crestmore to Fowler 
prior to February 7, 1922, were unreasonable to the extent they 
exceeded 28.5 cents per 100 pounds prior to August 26, 1920, and 35.5 
cents per 100 pounds on and after that date; and, following Arizona 
Corporation Commisison vs. A. E. R. R. Co., that the rates charged 
from Crestmore to Phoenix prior to February 7, 1922, were unreason- 
able and unduly prejudicial to the extent they exceeded 28 cents per 
100 pounds prior to August 26, 1920, and 35 cents per 100 pounds on 
and after that date. 


MINIMUM ON SMALL CARS 


A finding of unreasonableness and an award of reparation 
have been made in No. 13136, International Lime Company vs. 
Director-General and Chicago, Milwaukee & St. Paul, opinion 
No. 8265, 77 I. C. C. 645-7, as to charges on slab wood, carloads, 
from Goshen Mill, Lynden and Maple Falls, Wash., to Lime- 
stone Junction, Wash., between June 25 and October 12, 1918. 
The Commission made its finding and award on the fact that 
$15 per car minimum was imposed on cars furnished by the 
Milwaukee which were not big enough to haul as many cords 
of slab wood at the rates in effect as needed to provide that 
minimum amount. The cars were old flats, with a capacity of 
30,000 and 40,000 pounds, provided with stakes. The Commis- 
sion said the stenciled capacity of the cars was rigidly enforced 
by the Milwaukee because the equipment was not in condition 
to furnish maximum service. The complainant contended the 
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Director-General was responsible for the kind of equipment 
provided for it and that the charges collected were in the nature 
of penalties which it was required to bear on account of the 
deficient equipment furnished by him. It said it was ready, at 
all times, to ship a maximum amount of the wood used in 
burning lime and that the quantity loaded was limited only by 
the stenciled capacity. 

The Commission held the charges unreasonable to the ex- 
tent they exceeded those which would have accrued at the 
rates on cordwood at the actual number of cords loaded on 
each car and that complainant was entitled to reparation to 
that basis. After the shipments in question had moved the 
Director-General eliminated the $15 per car charge and allowea 
the rates to apply on the number of cords placed on the cars. 


CHARGES HELD ILLEGAL 


In a report on No. 13239, Swift & Company vs. Director- 
General, opinion No. 8271, 77 I. C. C. 678-81, the Commission 
held the charges collected for ice and salt at points in central 
territory, on shipments of poultry, butter, eggs, and cheese, in 
straight or mixed carloads, between August 1, 1919, and Febru- 
ary 4, 1920, were illegal and awarded reparation, not only to 
Swift & Company but also to Armour & Company, which inter- 
vened in the case. The complainant and intervener contended 
the charges were not authorized by any tariff and that therefore 
they were illegal. 

The Fairmont .Creamery Co., the American Association of 
Creamery Butter Manufacturers and the National Poultry, But- 
ter & Egg Association intervened with a view to having deter- 
mined what tariff provisions were legally applicable to the traffic 
in question. 

The dispute arose on August 1, 1919, when, in obedience 
to the Commission’s decision in Kansas Car-Lot Egg Shippers’ 
Association vs. B. & O., 53 I. C. C. 59, the Director-General estab- 
lished carload ratings on the class of traffic in question as a substi- 
tute for the any-quantity rating in effect theretofore, minimum 
20,000 pounds. While the any-quantity rating was in effect, the 
Commission said, the carriers furnished, without additional 
charge, salt and ice used in the refrigeration of the traffic. On 
August 1, 1919, they put into effect rules showing when they 
would not furnish ice and salt, without extra charges. They 
left in effect a rule that if and when as much as 15,000 pounds 
of traffic were offered, at one point of origin consigned to one 
consignee, there would be no extra charge for salt and ice. 

All the shipments in question were in excss of 15,000 pounds 
but charges for salt and ice were collected. The Director-General 
contended the rules for which the complainants claimed the bene- 
fits were eliminated or at least limited. by the rules prescribing 
charges. The Commission said a careful examination of the 
rules disclosed no such limitations as the Director-General con- 
tended were to be found in the rules. It said the tariff com- 
pilers might have intended to provide for the assessment of 
charges for ice and salt when the carload rating was established 
but that the intention was not effectuated. It said it was well 
established that the intention of the tariff compilers was not con- 
trolling and that where there was a conflict the provisions mak- 
ing for the lowest rates or charges would govern, and particu- 
larly so when the rule producing the lower rate or charge was 
first in effect and had not been legally canceled. 


BOX SHOOK RATES CONDEMNED 


Rates on box shooks, higher than those on lumber, were con- 
demned in a report on No. 13199, West Coast Lumbermen’s Asso- 
ciation et al. vs. Director General, Southern Pacific et al., opinion 
No. 8269, 77 I. C. C. 669-74, as unreasonable and reparation 
awarded. The examiner who made a report on the complaint 
had his report modified by the Commission. 

The complaining association, on behalf of certain of its mem- 
bers, alleged the rates on box shooks, crate materials and shin- 
gles, from points in Oregon and Washington, to San Francisco 
and other points in California, between July 20, 1918, and Janu- 
ary 31, 1920, were unjust, unreasonable, unjustly discriminatory 
and unduly prejudicial. It asked for reparation only. The asso- 
ciation and its members contended that any rates in excess of 
the contemporaneous lumber rates, or in excess of 5 cents over 
the rates on shooks and shingles in effect June 24, were unrea- 
sonable. The Commission said their testimony went to the rela- 
tionship between these articles rather than the inherent unrea- 
sonableness of the rates under assault. They showed, the Com- 
mission said, that box shooks, in bundles, would stow more 
compactly and higher in the car than dressed or finished lumber 
of the same species, such as ceiling or flooring, and would load 
about the same as, or heavier than, dried or finished lumber, but 
not so heavy as green lumber or dimension timber. 

Generally, prior to the effective date of General Order No. 
28, the rates on shooks were lower than those on lumber. From 
Portland, Ore., to Los Angeles, for instance, the report said, the 
rate on shooks was 8.75 cents lower than on lumber, but to Heber, 


near the Mexican border, the rate was 4.5 cents higher than that 
on lumber. 
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Defendants stated that rates on lumber from and to the 
points here considered were in some cases directly depressed on 
account of water competitive rates, and in others indirectly 
affected by the rates from and to the ports. They admitted, the 
Commission said, that generally lumber rates applied on shooks, 
and should be in cases where the lumber rates were reasonable 
maximum rates. In this instance, however, they contended the 
lumber rates were depressed by water competitive rates and, by 
implication, that they were not reasonable maxima for shooks, 

General Order No. 28 threw them into greater confusion than 

they had been before its effective date. The Commission pointed 
out that the highest earnings per car-mile and ton-mile were 
on the longest haul from Leavenworth, the only point east of the 
Cascades involved in the case, to Yuma, and the lowest for almost 
the shortest haul, from Portland to Wayne, a distance of 778 
miles. Yet on that, the Commission pointed out, they were al- 
most the same as those on a rate of 39.5 cents on lumber from 
Wausau, Wis., to Wichita, Kan., for a haul of 955 miles. 
The Commission found the rates unreasonable to the extent 
they exceeded the contemporaneous rates on lumber shown in 
the table in which comparisons were made between the rate on 
lumber with the rates on shooks on June 25, and the rates on 
shooks as revised after June 25, by the Director General, and 
awarded reparation to that basis. 

Commissioner Lewis dissented, but did not state his reasons, 


COKE COMPLAINT DISMISSED 


The Commission has dismissed No. 13005. Weirton Steel Co. 
vs. Monongahela Railway Co. et al., opinion No. 8261, 77 I. C. C. 
622-30, on a finding that the rate on coke, from Thompson No. 1 
ovens, in the Connelsville region of Pennsylvania, to Weirton, 
W. Va., was not unreasonable, unjustly discriminatory, or unduly 
prejudicial. 

Dismissal was based, the report indicates, almost wholly upon 
the fact that Weirton is in the Wheeling group and that any 
change in the rates to that point would produce complaints 
asking for reductions in rates to other points in the Wheeling 
group, and reductions to points in other groups. The Commis- 
sion said the railroads asserted that concerns at Steubenville and 
Mingo Junction had already stated that if a reduction were made 
to Weirton, they would expect a like reduction to those points. 
It said that while Steubenville was only four or five miles from 
Weirton, for practical railroad operation the distance of Steuben- 
ville over Weirton was nearly 25 miles. It said the record did 
not disclose the transportation conditions on the Baltimore & 
Ohio between the Connellsville region and Wreeling, which would 
become a question of importance in the event the rate to Weirton 
were reduced and Steubenville complained because no change 
had been made in its rate. 

Weirton is served by the Panhandle. At the time of the hear- 
ing in this case the rate on coke from the Connellsville region 
was $2.52. The complainant, which began shipping coke in 1919 
when its blast furnace was completed, had an interest in the 
Thompson ovens and took the entire output. Coal in the land 
in which the complainant: has an interest, it is estimated, is 
sufficient to provide coke for eight or ten years. The complainant 
also has its own cars to bring coke to the blast furnace. It said 
it desired to use beehive coke rather than establish by product 
ovens at the blast furnace enclosure, to which coal, the Commis- 
sion said, it could send the Connelsville coal by way of the Mon- 
ongahela River. 

The complainant contended it should properly be in the Mid- 
land, Pa., group rather than the Wheeling group, with a rate of 
$2.10 at the time the Wheeling group had a rate of $2.52. Reduc- 
tions were made when blast furnace operations began in the Mid- 
land, Woodlawn and Warren groups, in 1906, 1907 and 1916, re- 
spectively, and the complainant contended that that was what 
should have taken place in respect of Weirton, in 1919, when 
its blast furnace was blown in. It insisted upon that point, be- 
cause, in 1903, Midland and Weirton took the same rates, al 
though they were called paper rates at that time. 

After a comparison of ton-mile, car-mile, average distances 
and things like that the Commission said the case was to be dis- 
posed of on the principles laid down in Atlas Portland Cement Co. 
vs. Boston & Maine, 44 I. C. C., in which it said: 


When a complaint challenges the reasonableness of rates on a com- 
modity from only one point and it appears that, because of competitive 
or other practical trade or transportation considerations, a number of 
points of origin of the particular commodity are grouped under com- 
mon rates, and also that there is a relationship in rates between two 
or more groups, we must give due consideration to other factors than 
rate comparisons. The grouping of a number of points does not, 0 
course, justify the maintenance of a rate which is unreasonable per se 
from any of such points, but in the absence of a conclusive showing 
that the rates challenged from a point included in a group are a 
fact unreasonable it is impracticable to consider the reasonableness 0 
the group rates except as applied from all points in the group. 


HOLMES & HALLOWELL AGAIN 


In a report, written by Commissioner McChord, on No. 6194, 
Holmes & Hallowell Company vs. Great Northern et al., and 
No. 7895, Traffic Bureau of the Commercial Club of Aberdeen, 
S. D., vs. Great Northern et al., and all the cases joined with 
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them, opinion No. 8273, 77 I. C. C. 683-4, the Commission, on re- 
argument, affirmed the former finding that the rates assailed 
were not unreasonable in the past, and the denial therein of 
reparation. Prior reports in these cases were made in 87 I. C. 
C. 627, 60 I. C. C. 687, and 69 I. C. C. 11. The present report 
covers the cases listed in the report of March 8, 1921, 60 I. C. C. 
687. 

Some of the cases joined together for hearing and argu- 
ment, the report said, were reopened for further argument 
with respect to reparation. Reparation was sought in what 
theretofore had been known as the Minnesota Cases. The com- 
plainants, in this last proceeding, challenged denial of repara- 
tion as erroneous. McChord said the challenge rested upon 
two principal grounds. It was contended, he said, the Com- 
mission treated the virtual consolidation of the cases as a 
transmutation of the complaints into a general investigation, 
without the consent of the complainants, and then denied rep- 
aration to which the complainants were individually entitled, 
upon the ground that the prescribed readjustment embraced 
both advances and decreases. 

That contention, the report said, was without foundation. 
It said the Commission did not disregard the several complaints 
as the bases of the different angles of the proceeding, but that 
the concurrent consideration of the several records afforded 
a perspective of the whole rate situation which would not have 
been obtainable in an individual consideration of the individual 
complaints. That method of treatment, the Commission said, 
reflected itself in the comprehensive and symmetrical char- 
acter of the adjustment which the Commission said it was 
enabled to prescribe for the future which would otherwise not 
have been readily possible; “and in what was done,” said the 
Commission, “no one was denied his day in court.” Continuing, 
the Commission said: 


It was in this view that in our last report we spoke of our 
consideration of the cases as a whole as having “resulted in a 
proceeding more in the nature of a general investigation than the 
determination of individual or consolidated complaints.” It also 
is not true that we denied reparation merely because the readjust- 
ment would carry with it both increases and decreases in rates, 
as will be pointed out in answer to the next contention. 

It is urged that our finding in the second report, March 8, 
1921, that the rates assailed would for the future be unreasonable 
to the extent that they exceeded the scales prescribed necessarily 
implied unreasonableness in the past, since unreasonableness could 
not have become possible merely overnight; and that our further 
finding that prior to that date the rates were not unreasonable 
was inconsistent. 

This contention is equally unsound. It is to be borne in mind 
that, as stated in our first two reports, these cases were the out- 
growth of rate legislation enacted by the Legislature of Minne- 
sota, and the alleged maladjustment of interstate and intrastate 
rates was the predominant, although not the only, issue. Undue 
prejudice and preference under that adjustment having been estab- 
lished of record and found by us, it thereupon became necessary to 
determine a common level of reasonable interstate and intrastate 
rates as a basis for a corrective order. The benefits to accrue 
to the carriers and the added costs to the shippers from the result- 
ing increase in the intrastate rates naturally were taken into ac- 
count in fixing the interstate scales. It was in this light that 
the scales were prescribed as reasonable maxima. It is a corollary 
that, had we been concerned with the interstate rates alone, we 
might have found justification for a higher basis within that zone 
embraced within the flexible limits of judgment respecting rea- 
sonable rates. What were maximum reasonable rates for the fu- 
ture, under the circumstances, were not necessarily maximum 
reasonable rates in the past.under other circumstances, namely, 
the absence of the coincidence of the interstate and intrastate 
rates. With due consideration of all the facts and circumstances, 
we found that the rates effective prior to our decision of March 8, 
1921, were not unreasonable; and for obvious reasons the finding is 
equally applicable down to the effective date of our order. 
the reargument no evidence of record which would impeach our 
finding was pointed out. 

Our former finding concerning the rates in the past and the 
denial of reparation are affirmed. 


NEW ORLEANS SWITCHING 


A finding of unreasonableness and an award of reparation on 
part of the traffic involved have been made in No. 12799, Board 
of Commissioners of the Port of New Orleans vs. Director-Gen- 
eral, and No, 12799, sub-No. 1, Doullut & Williams Shipbuilding 
Co., Ine., opinion No. 8268, 77 I. C. C. 664-8. The complaints 
were that the charges on numerous shipments from various 
points of origin to Seabrook, La., during the part of federal 
control prior to October 7, 1918, were unreasonable to the ex- 
tent they exceeded the rates established on that date. The 
traffic in question was the material used in constructing a 
bridge across the canal connecting the Mississippi river and 
Lake Ponchatrain, a port commissioner’s job, and the plant of 
the shipbuilding company, working on government contracts in 
the construction of ships during the war. 

Seabrook is in Orleans parish and a part of the city of New 
Orleans but at the time of the shipments it was not within the 
Switching limits of New Orleans. Charges on shipments orig- 
inating beyond New Orleans were based, in most instances, on 
the New Orleans combination. Some, however, were based on 
the Slidell, La., combination, The Commission said it was not 
able to determine, from the record, whether the New Orleans 
combination or New Orleans rates applied on the shipments 
from beyond New Orleans. It said the parties should be able 
to agree upon that point and adjust the charges accordingly. 
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Some of the shipments, it said, were overcharged. Shipments 
of piling, it said, were undercharged, because they were given 
the lumber rates. Sixth class, the Commission said, should have 
been applied. It said the fact that the New Orleans combina- 
tion later became lower than the Slidell combination did not 
prove the unreasonableness of the latter. On some shipments 
on which the New Orleans combination was applied, the Com- 
mission said, the New Orleans rates were applicable to Seabrook. 

On October 7, 1918, a switching charge of $6.50 was estab- 
lished on carload freight between points in the New Orleans 
switching district and Seabrook, subject to an extra charge of 
$4 per car on traffic originating on the Southern in New Or- 
leans, and New Orleans rates, under certain conditions, were 
made applicable to Seabrook. The Commission said the sep- 
arately established switching charge was not under attack and 
that it would not express an opinion as to its propriety. 

In making the finding of unreasonableness the Commission, 
in effect, reversed itself because in St. Bernard Cypress Com- 
pany vs. Director-General, 59 I, C. C. 232, it held the application 
of the distance commodity rate of 5 cents, charged on six car- 
loads of lumber from Chalmette, within the switching limits of 
New Orleans, to Seabrook, moved in July, August and Septem- 
ber, 1918, was not unreasonable. In that case, as in this one, 
the contention was made that the most of the service from 
New Orleans was performed over the main line of the New Or- 
leans & Northwestern; that it was a road-haul service and that 
the application of the road haul-rate was reasonable and proper. 
The Commission said the record in that case was very meager 
while in this one it was “much more complete,” In this case, 
the Commission said, the traffic was not hauled in regular trains 
but by switching crews and engines, the service being compar- 
able with that in the switching district. 

The Commission found that the applicable rates from New 
Orleans and Seabrook were unreasonable to the extent they ex- 
ceeded $6.50 per car, subject to the extra switching charge, 
where the latter was applicable. It said no evidence was intro- 
duced as to the reasonableness of the through rates applicable 
on the shipments which did not originate at New Orleans, and 
the fact that the rates from New Orleans, which had been 
found unreasonable, were used as components of the through 
rates did not establish the unreasonableness of the through 
rates. Reparation on such shipments, therefore, was denied. 


COURT MADE RATES 


The Commission, in a report on No. 12908, Terre Haute, Indi- 
anapolis & Western Traction Co. et al. vs. Director-General, 
opinion No. 8267, 77 I. C. C., 658-63, declined to recognize the 
switching rates ordered into effect as to interstate traffic by the 
federal court, which had the property in its possession in the 
latter part of 1917. The court held the $2 per car switching 
charge was confiscatory and directed the receiver to double it. 
Tariffs to that effect, not filed in accordance with the law, were 
tendered to the Interstate Commerce Commission but rejected 
by it. The Indiana Commission, however, received them and put 
them on its file, “for information only.” 

The Commission, in disposing of this case, declined to rec- 
ognize the Director-General as the person to be sued, for the re- 
turn of money paid on shipments prior to federal control, but 
the money for which was collected by the Director-General. It 
said the money was collected by the Director-General as agent 
for the carriers. It said proceedings should be taken against 
the carriers themselves. It refused to consider such shipments 
for the reasons laid down by it in Miller vs. Director-General, 60 
IE. C.'O. 38a. 

The finding of the Commission was that the higher charges 
collected by the Director-General for switching at Terre Haute 
constituted overcharges and awarded reparation. 

Its finding with regard to charges on intrastate shipments 
was that they were illegal only to the extent they exceeded the 
rates applicable on intrastate traffic by the amount they ex- 
ceeded the sums that would result after deductions provided for 
in the absorption tariffs of the connections of the road_in the 
hands of a receiver. It held the higher charges carried in the 
tariffs which the Indiana commission had received “for informa- 
tion only” were not in excess of charges lawfully on file with 
the Indiana commission. In disposing of the case the Commis- 
sion said: 

Complainants contend that all charges collected which exceeded 
those published and on file, either with us as to interstate shipments 
or with the Indiana commission as to intrastate shipments, were un- 
lawful and should be refunded. 

Defendant contends that, even though the charges collected were 
in excess of those filed and published in accordance with the laws of 
the United States and the state of Indiana, the collection of the same 
cannot be attacked before us. It is submitted that the suit pending 
before the district court was in the nature of an action in rem which 
lodged the custody of the railroad in the hands of the court itself; 
that the court found the rates as published to be confiscatory and un- 
constitutional, although the order refers specifically only to rates 
imposed by virtue of the Indiana law; that it is well settled that a 
district court of the United States may enjoin the enforcement of 
confiscatory rates, and that the court in effect so decreed. 

The defendant further contends that, while the court’s order and 


the receiver’s action thereunder would have been reviewable on ap- 
peal to a superior court, we may not entertain a complaint regard- 
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ing the action of the receiver as an agent of the court having jurisdic- 
tion of the res, because that would be equivalent to a collateral in- 
quiry into the order and action of the court. Defendant adds that 
the charges collected were based upon rates assessed by direction of 
the court sitting in equity with broad powers to afford complete re- 
lief and that its action or the action of its agent, the receiver, in 
attempting to prevent the taking of property without due process 
of law cannot be assailed before us. 

The court’s order did not purport to suspend or otherwise affect 
the provisions of the interstate commerce act and Indiana statutes 
vosarding the sag and publishing-of rates. As heretofore in- 
dicated, it is only charges that were collected for services performed 
by the director general during Federal control that can be properly 
considered in this proceeding. These facts render it unnecessary 
for us to pass upon the questions of conflict of jurisdiction that de- 
fendant considers to be controlling. Defendant’s contentions over- 
look the fact that the property of the Evansville & Indianapolis and 
the employes and agents.who retained their positions and conducted 
the details of operation were not under the control of the court 
after noon of December 28, 1917, but by the proclamation of. the 
President, acting under authority granted him by Congress, they 
were placed under the control of the director general. 

On oral argument defendant’s counsel conceded that the interstate 
shipments moving during Federal control were overcharged, since 
they were in excess of the charges lawfully in file with us; but 
he contended that we could not find that the intrastate shipments 
were likewise overcharged prior to the filing with us of the intra- 
state rates in June, 1918, pursuant to the director general’s General 
Order No. 28. 

We have heretofore assumed jurisdiction of overcharge claims 
against the director general on intrastate shipments during that 
part of Federal control prior to General Order No. 28. Miller vs. 
Director General, supra; Central Pennsylvania Lumber Co. vs. Direc- 
tor General, 62 I. C. C., 99; and Owen Co. vs. Director General, 64 
I, C. C., 157. We are of opinion, however, that the charges collected 
on the intrastate shipments during Federal control can not be 
held to have been in excess of the charges lawfully on file with 
the Indiana commission, except in instances where the charges were 
collected without deducting the full amount of absorption provided 
for in the tariffs of the lines  aanggp scr the line haul. While the 
action of the Indiana commission cast some doubt upon the status 
of the receiver’s schedules, those effective December 10, 1917, and 
January 10, 1918, were filed on statutory notice, they were not 
rejected by that commission, but received and retained in its files, 
and we are constrained to hold that on the intrastate shipments 
under consideration the $4 charge was applicable prior to January 
10, 1918, and the $5 charge on and after that date, subject to deduc- 
tion of the amounts that the tariffs of the lines performing the line 
haul provided that they would absorb. 

omplainant offered no evidence in support of the allegation of 
unreasonableness, relying solely on the claim that the charges col- 
lected were in violation of section 6 of the act. 

At the hearing in December, 1921, it developed that complainant 
Citizens Gas and Fuel Co. was not the real party in interest as 
to the shipments upon which it asked reparation, but that the charges 
on such shipments were in fact paid and borne by its allied cor- 
poration, the Indiana Coke and Gas Co. ‘Thereupon complain- 
ants’ counsel asked permission to amend the complaint to include 
the latter corporation as a party complainant and offered proof 
to establish the claim of that company. Defendant opposed the 
amendment on the ground that the cause of action in favor of 
the Indiana Coke and Gas Co. was barred by the statute of limita- 
tions. Under the amendment of February 24, 1922, to section 206 
of the transportation act, complaints for the recovery of over- 
charges may be filed against the director general, as agent, within 
two years and six months subsequent to the termination of Federal 
control on March 1, 1920. The amendment to the complaint will, 
therefore, be permitted. 

The absorption provisions of the tariffs of the different lines 
varied and details are lacking with respect to many of the numerous 
shipments included in the complaint, so that it is impossible for us 
to determine the amount of absorption on each shipment, but the 
tariffs of the Chicago & Eastern Illinois provided for the absorption 
of the entire amount of the switching charges in question and those 
of certain other lines limited their absorption to the amount of $2, with 
various exceptions and conditions. 

We find that the charges assailed on the interstate shipments 
under consideration were not unreasonable, but that they were illegal 
and in excess of the lawful published charges to the extent that they 
exceeded $2 per car, less the amount of absorption provided for in 
the tariffs of the lines performing the line haul. We further find 
that the charges assailed on the intrastate shipments under considera- 
tion were not unreasonable or otherwise in violation of the inter- 
state commerce act, except that we find that the charges collected 
upon certain of such shipments, without deducting the full amount 
of absorption provided for in the tariffs of the lines performing the 
line haul, were illegal and in excess of the lawful —— charges 
to the extent that such charges collected exceeded those herein found 
applicable, less the amounts of such absorptions. 


EASTERN SHORE RATES 


Differentials over Cape Charles, Va., rates for application 
to, from and between points on the eastern shore of Virginia, 
on the Cape Charles branch of the New York, Philadelphia & 
Norfolk part of the Pennsylvania system have been prescribed, 
to be effective not later than June 5, on statutory notice, in con- 
nection with a report on No. 13006, East Coast Potato Distribu- 
tors, vs. New York, Philadelphia & Norfolk et al., opinion No. 
8259, 77 I. C. C. 607-16, written by Commissiner Esch. The com- 
plainants alleged that the.rates on farm products outbound, and 
seed potatoes, fertilizer, stable manure, lime and cooperage stock 
in particular, when shipped from or to points in Official Classi- 
fication territory, were and had been since March 1, 1920, un- 
reasonable and unduly prejudicial. The complainants asked for 
reparation. 

Rates generally between points on the Cape Charles branch, 
the Commission said, were made by combination on Cape Charles. 
The Commission found the class rates not unreasonable or un- 
duly prejudicial. It held the rates on various commodities un- 
reasonable and unduly prejudicial, made an order for the future 
and awarded reparation. It said its findings, hereinafter set 
forth, were not to be taken as authorizing any increase in the 
rates on potatoes to Philadelphia and Baltimore, or in other 
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rates from or to points on the Cape Charles branch. The find- 
ings are as follows: 


We find as follows, subject to the 10 per cent reduction of July 1, 
1922, which is to be deducted from the rates prescribed for the future: 

1. That the class rates assailed were, are, and for the future will 
be unreasonable and unduly prejudicial to the extent that they ex- 
ceeded, exceed or may exceed the rates contemporaneously in effect 
to and from Cape Charles by more than the following amounts, in 
cents per 100 pounds: 

CORRGES oc ciccccctbcepowesvectece 1 2 3 4 5 6 
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2. That the rates assailed on potatoes in standard truck barrels 
and cabbage in barrels or barrel packages, in carloads, were not and 
are not unreasonable or unduly prejudicial; that the rates on potatoes 
and cabbage in other packages holding not more than a standard 
truck barrel, in carloads, were, prior to June 13, 1921, unreasonable 
and unduly prejudicial’ to the extent that they exceeded the rates 
contemporaneously in effect on these commodities in the packages 
above named; and that the rates on potatoes and cabbage in stand- 
ard truck or flour barrels or barrel crates or sacks or other packages 
holding not more than a standard truck barrel, in less-than carloads, 
were, prior to June 13, 1921, unreasonable and unduly prejudicial to 
the extent that hey exceeded the rates contemporaneously in effect 
from and to Cape Charles by more than 10 cents per package named. 

3. That the rates assailed on other commodities, in carloads, were, 
prior to July 9, 1921, umreasonable and unduly prejudicial to the 
extent that they exceeded the rates yay re ek penned in effect to 
and from Cape Charles by more than the following amounts per net 
ton: 60 cents on fertilizer, 75 cents on cooperage stock, and 50 cents 
on manure and agricultural lime; and _that the rates assailed on the 
following commodities were, are, and for the future will be, un- 
reasonable and unduly prejudicial to the extent that they exceeded, 
exceed, or may exceed the contemporaneous Cape Charles rates by 
more than 4 cents per 100 pounds, in carloads, and 8 cents per 100 


pounds, in less than carloads, on ear corn, and $1 per net ton on 
fertilizer, in less than carloads. 


That otherwise than as above found the rates assailed have not 
been shown to be unreasonable or unduly prejudicial. : 

5. That complainants made shipments from and to the points 
involved and paid and bore the charges thereon in excess of those 
accruing at the rates to and from Cape Charles; that intervener 
made shipments of fertilizer on which it paid and bore the charges: 
that complainants and intervener have been damaged in the amount 
of the difference between the charges paid and those that would 
accrued at the rates herein found reasonable. 


Commissioner Campbell dissented. He said that in view of 
the fact that rates from the peninsula, between the Atlantic 
Ocean and Chesapeake Bay were so generally blanketed as to 
main-line and branch-line points and in view of the fact that the 
products of the complaints were bought in competition with the 
products of shippers located on other branch lines in the same 
territory, it seemed to him rather difficult to distinguish this 
case from State of Idaho, ex rel. vs. Director-General, 66 I. C. C. 
330 and Pioneer Lumber Co. vs. Director-General, 64 I. C. C. 485. 
He said it was his view that the blanket should be extended over 
the entire Cape Charles branch. 


TRANSIT TO BE RETAINED 


In a report on I. and S. No. 1703, Transit Privileges on 
Grain and Grain Products at Stations on the Mobile & Ohio, 
opinion No. 8272, 77 I. C. C., 681-2, the Commission has con- 
demned the proposed cancellation of transit arrangements at 
Ava, Murphysboro and other points in Illinois, on the Mobile & 
Ohio, between East St. Louis and Cairo, on grain and grain prod- 
ucts destined to points in Illinois on the Mobile & Ohio because 
it could see no substantial reason for denying that transit when 
the products were intended for points in Illinois so long as the 
transit was to be continued to points scuth of the Ohio. The 
suspended schedules are to be cancelled not later than May 1. 

Transit is allowed on grain on a proportional rate of 6.5 
cents, for the 152-mile haul between St. Louis and Cairo. Ava 
and Murphysboro are intermediate between St. Louis and Cairo. 
The railroad said transit was permitted, after June 23, 1922, at 
the intermediate points, through an inadvertence and that the 
suspended schedules were an effort to eliminate a thing that was 
never intended. They contended the rate, after deducting $10.80 
per car for the river transfer at St. Louis and $8 per car for grain 
doors, left them only $20.20 per car for a haul of 152 miles, or 
4.43 mills per ton-mile on a 60,000-pound car. They admitted, 
the Commission said, that a proportional rate of 11.5 cents in 
connection with which transit was accorded at Ava and Mur- 
physboro, on grain en route from St. Louis to Memphis, 408 
miles, was profitable. They said it was profitable because the 
11.5-cent rate was the balance of a through rate from Omaha to 
Memphis. 

Cancellation, the Commission said, would have raised the 
rate from 6.5 cents to 19.5 cents on grain and products from 
St. Louis, milled at Ava and destined to Cairo. 
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ARGUMENTS ON DEMURRER 


Arguments on demurrer are to be made in the case of the 
United States against the P. Koenig Coal Company at Detroit, 
March 26. The Commission will be represented certainly by 
W. H. Bonneville and probably also by J. S. Payne, two men 
from the Commission’s Bureau of Inquiry. That bureau has 
been trying to procure punishment for coal men accused of 
disregarding the Commission’s service orders, issued with 4 
view to assuring a supply of coal for the industries and other 
users deemed essential by the Commission. 
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CANADIAN EXCHANGE CASE 


Examiner J. Edgar Smith has recommended the dismissal of 
No. 13920, John F. Koine vs. Michigan Central, on a finding that 
the refusal of the Michigan Central, in August, 1921, to accept 
from him $30.88 in Canadian money in exchange for two tickets 
from Buffalo to Huntsville, Ont., did not constitute unjust dis- 
crimination or undue prejudice. Koine tried to compel the ac- 
ceptance of the Canadian money or reparation to him in the 
sum of $3.09, which is about the amount of the discount on the 
sum paid by him, if the payment had been made in Canadian 
funds. 

Smith acquitted Koine of any idea of obtaining a monetary 
profit. He said Koine, by bringing the case, sought the cor- 
rection of what seemed to be discrimination, disadvantage and 
prejudice to himself and other citizens of the United States. 
The examiner said that for a while the Michigan Central did 
discriminate against Americans in favor of Canadians, by per- 
mitting the latter to buy tickets in the United States with 
Canadian money. The complaint alleged that that was the prac- 
tice but there was no proof to sustain the allegation. Smith 
stated the practice as a fact on the authority of the correspond- 
ence filed with the record. 

In the course of his discussion cf the case Smith said the 
international tariffs were to be read as meaning the lawful 
money of the United States when the transaction was in the 
United States, or in the lawful money of Canada when the trans- 
action took place north of the boundary. The record did not 
disclose, he said, the amount of the divisions or what part of 
the joint fare was intended to cover the transportation in the 
United States. Besides, he said, divisions, for the purpose of 
the case before him, were immaterial. Continuing, he said: 


The real point is this: Publication of international tariffs is made 
for the convenience of the public and to facilitate business; it is 
not intended to be used either by the public or by the carriers as 
a means for scalping the exchange market. It would be a sorry com- 
ment on our peaceful and friendly relationship with our northern 
neighbor if tariffs were so hobbled as to begin and end at the border; 
nor would such a condition foster commerce or intercourse. Never- 
theless, it was open to the complainant to buy a local ticket to 
the first Canadian station beyond the boundary, then buy transporta- 
tion wholly within Canada with Canadian money and thereby to 
save the difference, or a large part thereof, in exchange. He pre- 
ferred not so to do. 


SULPHATE OF ALUMINA RATE 


Reparation has been recommended by Examiner Leo J. 
Flynn in a report on No. 14328, Crown Willamette Paper Co. vs. 
Director-General, on account of unreasonable rates on sulphate 
of alumina from Nichols, Calif., to Portland and Lebanon, Ore., 


between March 138, 1918, and December 24, 1919. Fifth class - 


rates of 51 cents prior to June 25, 1918, and 64 cents thereafter 
were assessed except on one carload, on which a rate of 49 
cents was assessed in error, on shipments from Nichols to 
Lebanon. One car to Portland was charged the applicable fifth 
class rate of 44 cents. The shipper asked for reparation to 
the basis of the combination on San Francisco. The examiner 
said the shipments did not move through San Francisco. In 
October, 1920, through rates on the basis of the San Francisco 
combination were established. The Director-General defended 
the higher through rate on the ground of water competition 
depression. The examiner said the Commission should find 
the rates unreasonable to the extent, those to Lebanon exceeded 
34.75 cents prior to June 25, 1918, and 43.5 cents thereafter 
and to the extent the Portland rate exceeded 29.5 cents, and 
award reparation to that basis, equivalent to the combinations 
on San Francisco. . 


UNDUE PREJUDICE SHOWN 


Holding that Detroit and Toledo were comparable grain mar- 
kets, although Toledo handles a greater volume of grain than De- 
troit, Examiner Fred N. Oliver, in a report on No. 14226, Board of 
Trade of the city of Detroit v. Wabash et al., said the Commission 
Should find the refusal of the New York Central, Michigan Cen- 
tral, Wabash and Detroit & Toledo Shore Line to absorb switch- 
ing charges at Detroit, on transit grain and grain milled in 
transit, while absorbing such charges at Toledo is and has been 
unduly prejudicial to Detroit, which should be removed. He 
Said there was no proof of damage such as was required to war- 
Tant an award of damage under a finding of undue prejudice, 
and that, therefore, reparation should be denied. He said the 
Commission should find the refusal of the defendants to absorb 
Switching charges at Detroit was not unreasonable or unduly 
Preferential of Chicago, Buffalo and Indianapolis. 

These conclusions he set forth after reviewing the essential 
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facts, as he deemed them, respecting practices at all the mar- 
kets involved in the complaint. The controlling facts seemed 
to be that the carriers had to absorb both inbound and outbound 
switching charges at Chicago either on account of carrier compe- 
tition or on account of their lack of facilities; that carrier com- 
petition compelled absorptions at points other than Toledo but 
to a lesser extent than at Chicago and that the competition be- 
tween Detroit and Toledo was in the identical territory, so that 
the failure to give Detroit as favorable switching absorptions as 
Toledo created a situation directly contrary to the intention of 
the law. He said the situation at Toledo, the carriers said, was 
also due to carrier competition. Oliver, however, said the cir- 
cumstances of their establishment, however, negatived any con- 
clusion that such competition was controlling. He said they in- 
dicated the absorptions became effective by concerted action 
in satisfaction of the complaint in docket No. 13375, filed by the 
Toledo Produce Exchange. It became effective April 1, 1922. 
He said the extent that the practices at Toledo differed from 
those at Detroit measured the undue prejudice. 


WATER COMPETITION RATE 


A finding of unreasonableness and an order of reparation 
have been recommended by Examiner T. John Butler in a re- 
port on No. 14156, Armour & Company vs. Director-General, as 
to the fifth class rate of 74 cents on a carload of canned apples 
shipped from Penn Yan, N. Y., to Jacksonville, Fla., November 
20, 1918. The examiner said the Commission should hold the 
rate unreasonable to the extent it exceeded 61.5 cents, a con- 
temporaneous commodity rate on canned goods applicable from 
Penn Yan to Prickett, the latter being six miles north of Jack- 
sonville, and allow reparation. 

The Director-General defended the imposition of the higher 
class rate to the more distant point on the ground of “sporadic 
movement” and depression of the normal rate basis by water 
competition from the north Atlantic ports to Jacksonville. The 
examiner said no reason appeared why the rates to Prickett, six 
miles inland from Jacksonville, should be depressed to so much 
greater extent than the rate to Jacksonville to meet water com- 
petition. The Director-General also contended the rate to 
Prickett was a paper rate under which no movement occurred. 
The lower rate was established to Jacksonville in February, 1919. 


ONE CARLOAD OF SAND 


An award of reparation amounting to $114.20 has been ad- 
vised by Examiner John B. Keeler, in a report on No. 13261, 
United Iron Works, Inc., vs. Director-General, et al., on account 
of an unreasonable rate of 20 cents per 100 pounds on sand, one 
carload, from Kansas City to Okmulgee, Okla., shipped April 10, 
1918. He said the reasonable rate would have been one of 10 
cents for a haul of 344 miles. The Director-General offered to 
settle the claim on the basis of reparation for that part of the 
haul over lines he admitted were under federal control. He de- 
nied the Missouri, Oklahoma & Gulf, then in the hands of a 
receiver, and since reorganized as the Kansas, Oklahoma & Gulf, 
was under federal operation. The complainant refused to settle 
on that basis. 

At the hearing on the merits, the Director-General renewed 
his claim the road was not under federal operation and pointed 
out that the receiver for that road had required the filing of 
claims against the road by a day certain as a condition of cog- 
nizance, alleged the complainant had not complied with that 
notice and that having slept on its rights could not recover the 
full amount of the reparation sought from him. The examiner 
said no proof of the alleged requirement of the court, nor of the 
alleged non-compliance had been offered. But he said the exist- 
ence or non-existence of the facts alleged was not of controlling 
importance in so far as the entry of a reparation order was con- 
cerned, citing Roverside Mills vs. Augusta & Savannah Steam- 
ship Co. et al., 40 I. C. C. 501. 

Another point made by the Director-General was that the 
freight charges were paid by the Union Iron Works Company and 
not by the Union Iron Works, Inc. The examiner said the com- 
plainant took over all the assets and liabilities of the former 
company and that such assignments of claims were not prohibited 
by section 3477 of the Revised Statutes, as claimed by the Di- 
rector-General, citing Fairmont Creamery Co. vs. Director-Gen- 
eral, 68 I. C. C. 507 and S. A. L. vs. U. S. 256 U. S. 655. 


FOURTH SECTION REPARATION 
Examiner T. John Butler, in a report on No. 14205, Darling 
& Co. vs. Director-General, has recommended a finding of un- 
reasonableness, with a technical denial of reparation, as to a 
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through rate of $7.80 per ton on four carloads of tankage, from 
Chicago to Knapp, La., shipped in April, 1919. He said the 
rate should be held unreasonable to the extent it exceeded the 
aggregate of intermediates, which aggregate amounted to $6.60 
per ton, because it did not appear the. complainant had borne 
charges in excess of $6.60. On two shipments, the examiner 
said, there were undercharges still outstanding. He said the 
Commission should authorize the waiving of undercharges to 
the basis of the $6.60 rate. 


CREOSOTE OIL REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Bronson Jewell, in a 
report on No. 13709, E. T. Chapin Company et al. vs. Chicago, 
Milwaukee & St. Paul et al., as to the rates on creosote oil from 
north Pacific coast points of origin to Sandpoint, Ida. He 
said the rates should be held unreasonable to the extent they 
exceeded 62.5 cents before and 56.5 cents after July 1, 1922. 
The attack was leveled also again rates to Spokane, Wash., 
and Bovill, Ida. The examiner said they had not been shown 
to have been unreasonable or otherwise unlawful. The rates 
to Sand point, he said, should be found to have been not 
unjustly discriminatory or unduly prejudicial, as alleged. 


SAND RATES CONDEMNED 


An award of reparation based on a finding of unreasonable- 
ness has been recommended by Examiner John B. Keeler in a 
report on No. 13644, Muncie Sand Company vs. Director-General, 
on sand from Muncie, Kan., to destinations in Missouri and 
Kansas, shipped between July 19 and November 26, 1919. The 
complaint followed the adjustment made by the carriers of their 
rates on sand, in accordance with Kaw River Sand and Material 
Co. v. A. T. & S. F., 51 I. C. C. Keeler said the rates applied 
should be held unreasonable to the extent they exceeded the 
basis prescribed in that decision. 


CHIPBOARD REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner John T. Money, in a re- 
port on No. 13938, Weldon, Williams and Lick vs. Atchison, 
Topeka & Santa Fe et al., as to rates on chipboard, in carloads, 
from Indianapolis to Fort Smith, Ark. The examiner said the 
rates should be held unreasonable to the extent they exceeded 
45 cents prior to August 26, 1920, 60 cents from August 26, 1920, 
to June 30, 1922, and 54 cents since that time. He said rep- 
aration should be awarded to the basis indicated. The 54-cent 
rate which the examiner said should be held the reasonable 
one to have applied since July 1, 1922, was published by the 
carriers to have become effective September 15, 1922, but was 
suspended in I. and S. No. 1643, which is still pending. 


MECHANICAL STOKER RATES 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner I. L. Koch, in a report on No. 
13883, Anheuser-Busch, Inc., vs. Baltimore & Ohio, Chicago Ter- 
minal et al., as to a fifth class rate of 31 cents on endless chain 
grate fuel stokers, called mechanical stokers in the classifica- 
tion and two carloads of such grates or stokers, which moved 
from East Chicago, Ind., to St. Louis in October, 1920. At the 
time the fifth class was applied on the shipment to St. Louis, a 
commodity rate of 20.5 cents applied in the opposite direction, 
to which basis the complainant asked reparation. After the 
shipment movement the rate of 20.5 cents was made applicable 
in the reverse direction. 


REPARATION ON COAL 


In a report on No. 14193, Great Western Paper Co. vs. Min- 
neapolis, St. Paul & Sault Ste. Marie, Examiner Myron Witters 
recommended a holding that rates on soft coal from Duluth 
and West Duluth, Minn., to Ladysmith, Wis., were, are and will 
be unreasonable to the extent that they exceeded, exceed or 
may exceed, $1.78 per net ton prior to July 1, 1922, and $1.605 
since that time and for the future. He said the Commission 
should find the rate of $1.65 on coal screenings from Duluth 
and Superior to Ladysmith was and is not unreasonable. From 
July 6, 1921, to August 10, 1922, the complainant shipped 461 
carloads. 

The examiner said the railroad should have revised its 
rates in March, 1921, following the Commission’s first decision 
in Holmes & Hollowell vs. Great Northern, and that if it had 
complied with that decision and the modification allowed in 
the scale by the second decision, the rates suggested by him 
would have resulted. He said the Commission should award 
reparation. He said the Commission should hold that the 
question of the relationship between state and interstate rates 
was not properly before it in this case. 


JOINT RATES NOT UNREASONABLE 
Examiner Burton Fuller has recommended the dismissal 
of No. 13608, Southern Wire & Iron Co. et al. vs. Akron, Can- 
ton & Youngstown et al., on a finding that the joint rates on 
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various iron and steel articles, from St. Louis, Pittsburgh and 
related points, to Dallas and Harry’s, Tex., applied on 52 car- 
loads between March 1, 1920, and November 5, 1921, were not 
unreasonable, although in excess of the aggregate of interme- 
diates. The complaint was based on the fact that in 38 I. C. Cc. 
153, decided February 18, 1916, the Commission had denied 
further fourth section relief on these rates. The railroads con- 
tended they proceeded to remove the fourth section violations 
as rapidly as possible, but were prevented by the intervention 
of war and federal control from completing the revision until 
in 1921. The examiner said the presumption of unreasonable- 
ness had been rebutted and the Commission should dismiss the 
complaint on the finding the rates had not been shown unrea- 
sonable. 


FURNACE PART RATING 


In a report on No. .14066, Monitor Stove Co. vs. Chesa- 
peake & Ohio et al., Examiner Warren H. Gagner dealt with 
the question of whether the registers and deflectors used in 
pipeless furnaces might be included in the mixture mentioned 
in item No. 1735, intended to cover cast iron cooking and heat- 
ing furnaces at the carload rate, or whether the less-than-car- 
load rates imposed were the rates legally applicable on those 
parts of pipeless furnaces which distinguish them from the 
hotair furnace in which pipes are used. The item has been 
amended so as to include them. The questions in this case 
were the applicability of the carload rates and reparation. Wag- 
ner said the Commission should hold the less-than-carload rates 
imposed were applicable at the time of the shipments in Sep- 
tember, 1920, and April, 1921, from Cincinnati and Minnesota 


Transfer, to Spokane, and that the complaint should be dis- 
missed. 


PACIFIC COAST BEAN RATES 

Examiner J. O. Cassidy has recommended the dismissal of 
No. 13640, Rosser & Fitch vs. Seaboard Air Line et al., on a 
holding that the rates on beans, in carloads, from Pacific coast 
points to Jacksonville, Fla., during the last three months of 1917 
were not unreasonable or otherwise unlawful. The complain- 
ant contended that the beans could have moved on a 75-cent 
rate from Pacific coast points to New York via Jacksonville 
and that, therefore, the $1.07 rate imposed was unreasonable. 
The examiner said that, although there were 16 all-rail routes 
over which the beans could have moved to New York, not one 
of them included Jacksonville because the Atlantic Coast Line, 
Seaboard Air Line and that part of the Southern reaching Jack- 
sonville were specifically excluded from that rate of 75 cents, 
Pacific coast to New York. 


PORT DIFFERENTIAL CASE 


The Trafic World Washington Bureau 


Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 13548, Maritime Association of Boston Cham- 
ber of Commerce et al. vs. Ann Arbor et al., commonly known 
as the port differential case, on a finding that the import and 
export rates between Boston, Fall River, New Bedford, New 
London, Portland and Providence, on the one hand, and that 
part of Central Territory known as differential territory, on 
the other, were and are not unreasonable or unduly prejudicial. 
He said the Commission should find that the export rates on 
ex-lake grain and grain products other than flour milled from 
ex-lake wheat, which were not in issue, were and are not un- 
reasonable or unduly prejudicial. The finding also covers sub- 
numbers one and two. 


EXPRESS RATES, 1922 


In No. 13930, express rates, 1922, hearing opened at Chicago 
before Examiners Mullen and Harraman March 21. Testimony 
was presented by shippers who consider the proposed rates un- 
reasonable. On the first day of the hearing shippers of cream, 
poultry, and miscellaneous dairy products testified, one of them 
making the statement that, if express rates were increased, it 
was planned to instal a motor-truck system for short hauls. 

B. L. Davis, president of the National Retail Clothiers’ Asso- 
ciation, testified as to the effect on the retail clothing industry 
of the present express rates. He presented figures to prove that 
the average retail selling price of a suit of clothes was $40.00, 
and that the average profit to the retailer was $0.45 a suit. Mr. 
Davis said the clothing retailers were not trying to lower the 
present express rates, but would oppose further increases in 
rates. Charles 0. Larson, Associated Press, was called as a wit- 
ness by Mr. Patterson, representing the newspaper interests. Mr. 
Patterson said that the newspaper considered themselves entitled 
to the one-half cent rate that prevailed before the increase of 
one-half cent was put through. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Janu- 
ary, 1923, shows 16,903 cars held overtime—a perevntage of 


08.38—as against 10,371 cars—a percentage of 07.23— for Janu- 
ary, 1922, 
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DAYTON-GOOSE CREEK CASE 


“The power of Congress to regulate interstate and foreign 
commerce includes power to adopt measures to aid and encour- 
age such commerce. Gloucester Ferry Co. vs. Pennsylvania, 114, 
U. S. 196, 204; Mobile County vs. Kimball, 102, U. S. 691, 696.” 

* * * “While the exaction in question (recapture clause) is 
not denominated a tax, it is in effect an excise tax levied on all 
carriers subject to the transportation act, payable from surplus 
earnings.” 

* * * “So regarded, the requirement that this fund be held 
in trust for and paid to, the United States, is, as to the percent- 
age of sums collected in excess of the percentage to be retained 
by the railway company, not the taking of its property without 
compensation or due process of law.” 

The three foregoing paragraphs, it is believed, show the gist 
of the decision made by the special court, sitting at New Orleans, 
in which the court March 17, dismissed the bill of the Dayton- 
Goose Creek Railway Company vs. United States of America et 
al., asking for an injunction against the United States, the In- 
terstate Commerce Commission, the United States Attorney for 
the eastern district of Texas, and upheld the constitutionality 
of the recapture clause of section 15a. 

Broadly speaking the court held that, by the exercise of the 
4axing power, Congress had the right te aid interstate commerce, 
that it had done so and the enactment known as the recapture 
clause of section 15a was not obnoxious to the fundamental law 
of the land. 

It is no secret that the decision surprised lawyers for the 
government and the Commission. They had not mentioned the 
taxing power phase of the subject in their briefs. In fact that 
power was brought into the case at the argument on the applica- 
tion at New Orleans, when Circuit Judge Ward, presiding, asked 
questions about it. Blackburn Esterline, attorney for the United 
States, made some answer to the proposition laid down by Judge 
Ward but P. J. Farrell, chief counsel for the Commission, went 
farther into the discussion than Mr. Esterline. 

The decision, as read by the attorneys interested, regards the 
question as wholly one of taxation and the only question to be 
considered as going to the point whether Congress had kept 
within the four corners of the Constitution in the exercise of 
the power of taxation, the court holding that Congress and the 
Commission had kept within the limits set by the Constitution. 


The action of the court in delivering a reasoned opinion 
in favor of the constitutionality of the recapture clause surprised 
those interested. Lower courts, in such cases, as a rule, seem 
to prefer putting the burden of telling why a statute is or is 
not constitutional on the appellate courts. It may be the court 
of first instance in this case, knowing that appeal lay only to 
the Supreme Court of the United Staes, regarded it as its duty 
to give reasons for sustaining the validity of the enactment. 

From what has been done by attorneys for the Dayton-Goose 
Creek since the court dismissed their bill, it has been inferred 
by the attorneys for the government and Commission that an 
appeal will be taken to the Supreme Court of the United States. 

Thus far, it is believed, the Dayton-Goose Creek has been 
proceeding on its own initiative and at its own expense to test 
the constitutionality of the statute. At the hearing in New Or- 
leans only one lawyer not known to either side gave any atten- 
tion to the ease. He said he was nct a lawyer for a railroad, 
and, that he was not appearing for either the government or 
the Commission, was obvious. Whether other railroads will 
back the Dayton-Goose Creek or will seek to intervene is a sub- 
ject on which there has been speculation but on which no con- 
sensus has appeared. 


The opinion of the court, is as follows: 


Dayton-Goose Creek Ry. Co., a corporation organized and existing 
under the laws of Texas, filed its bill in equity against the United 
States of America, the Interstate Commerce Commission (herein 
called the Commission), and the United States District Attorney for 
the Eastern District of Texas, the district in which complainant has 
its principal office and princopal operating office. The bill contained 
allegations to the following effect: 

Complainant is now and has been since a date long prior to the 
29th day of February, 1920, a common carrier by railroad engaged in 
the transportation of freight and passengers, for hire, in intrastate, 
interstate and foreign commerce, and as such is now and was at all 
times mentioned in the bill subject to the Act of Congress entitled, 
‘An Act to Regulate Commerce, and for other purposes,’ approved 
February 4, 1887, and acts amendatory thereof and supplementary 
thereto, and also subject to the lawful provisions of the transportation 
act of 1920, and to all other lawful acts of Congress regulating rail- 
roads engaged in interstate and foreign commerce. Pursuant to orders 
of the Commission. complainant, under protest, has filed a report con- 
taining a statement of investment in road and equipment, of net rail- 
way operating income, by months, for the year ended December 31. 
1920, and of excess railway operating income for the ten months of 
that year from March 1, 1920, to December 31, 1920. It filed a similar 
report covering the entire year 1920. Each of those reports showed 
that, for the period it covered, complainant had a net railway operat- 
ing income in excess of 6 per cent of the value of the railway property 
held for and used by it in the service of transportation, and stated the 
amount of such excess. The Commission has, by orders set out, 
required one-half of such excess to be placed by complainant in a 
reserve fund, and demanded of the complainant payment by it of one- 
half of such excess, and has fixed a stated date by which such demand 
is to be complied with. If such demands are not complied with within 
the time fixed, the Commission will undertake to prosecute complain- 
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ant, its officers and directors, and to subject them to fines and pen- 
alties for failing to comply therewith. The bill contains a prayer for 
a temporary injunction staying and suspending said orders of the Com- 
mission so far as they relate to the payment of money by complainant 
to the Commission and into a reserve fund of complainant. he case 
was submitted on complainant’s application for a temporary injunc- 
tion and on motion of the United States to dismiss the bill. 

The transportation act of 1920 was passed by the Congress to 
accomplish a number of purposes. 

The railroads of the country for more than two years had been 

taken out of the hands of their owners and operated by the federal 
government as a single system. 
; This operation had ignored the competitive system formerly exist- 
ing between lines of railway and had routed the business solely with 
a view to its expeditious handling to meet the emergencies arising 
from a state of war. Business which under the former system would 
have been solicited and moved over certain lines, was under govern- 
ment control frequently routed over a formerly competitive iine. 

The government was, on March 1, 1920, restoring the operation of 
the railroads to their owners to reestablish their several businesses 
and resume their relations as carriers, by land, of the commerce of 
the country. 

In so doing, it recognized that the years of government operation 
had altered the practical reiation of the railroads to the public and 
to governmental regulations. The Congress determined that its 
powers to regulate interstate commerce must now be exercised to a 
wider extent than before, in order that an adequate system of inter- 
state transportation should be preserved for the commerce of the 
country. To that end, it greatly enlarged the powers of the Inter- 
state Commerce Commission. It empowered it to group the rail- 
roads of the country, to prescribe rates adequate to a fair remunera- 
tion of each of the members of such groups and to order proper 
divisions of such joint rates. It could also prescribe minimum as well 
as maximum rates. It could exercise such control over intrastate 
rates as would prevent discriminations against interstate or foreign 
commerce. It could control the issuance of railroad securities, the 
building of additional roads and the abandonment of existing lines, so 
far oe ey were interstate carriers. It could plan and recommend the 
consolidation of all the railroads of the country into a number of 


interstate systems, not being necessarily restrained by existing 
competition. 


_ .The scope of this act and the departure therein from the former 
limitations on the regulation of interstate commerce have been the 
subject of recent consideration by the Supreme Court of the United 
States in the case of the Akron, Canton & Youngstown Ry. Co. et al. 
vs. The United States of America et al. (the New England Divisions 
Case), opinion rendered February 19, 1923. 

In this opinion it is said: 


“Transportation act, 1920, introduced into the federal legislation a 
new railroad policy. Railroad Commission of Wisconsin vs. Chicago, 
Burlington & Quincy R. R. Co., 257 U. S. 563, 585. Theretofore, the 
effort of Congress had been directed mainly to the prevention of 
abuses; particularly those arising from excessive or discriminatory 
rates. The 1920 act sought to ensure, also, adequate transportation 
service. That such was its purpose, Congress did not leave to infer- 
ence. The new purpose was expressed in unequivocal language. And 
to attain it, new rights, new obligations, new machinery, were created. 
The new provisions took a wide range. Prominent among them are 
those specially designed to secure a fair return on capital devoted to 
the transportation service. Upon the Commission new powers were 
conferred and new duties were imposed. 


_ “The credit of the carriers, as a whole, had been seriously im- 
paired. To preserve for the nation substantially the whole transporta- 
tion system was deemed important. By many railroads funds were 
needed, not only for improvement and expansion of facilities, but for 
adequate maintenance. On some, continued operation would be impos- 
sible unless additional revenues were procured. <A general rate 
increase alone would not meet the situation. There was a limit to 
what the traffic would bear. <A five per cent increase had been granted 
in 1914, the Five Per Cent Case, 31, I. C. C. 351; 32 I. C. C. 325; fifteen 
per cent in 1917, the Fifteen Per Cent Case, 45 I. C. C. 303; twenty- 
five per cent in 1918, General Order of Director General, No. 28. More- 
over, it was not clear that the people would tolerate greatly increased 
rates (although no higher than necessary to produce the required 
revenues of weak lines) if thereby prosperous competitors earned an 
unreasonably large return upon the value of their properties. The 
existence of the varying needs of the several lines and of their widely 
varying earning power was fully realized.” 


__Among the other provisions the act provided substantially that all 
railroads should hold one-half of the excess of net earnings over 6 
per cent net on the valuation of its property as fixed by the Com- 
mission after paying expenses, as trustee for, and pay the same to, 
the United States. hese sums were to be collected by the Interstate 
Commerce Commission and used by it “in furtherance of the public 
interest in railway transportation, either by making loans to carriers 
to meet expenditures for capital account or to refund maturing 
securities originally used for capital account, or by purchasing trans- 
portation equipment and facilities and leasing the same to carriers;” 
sums so collected and accretions thereof to constitute a revolving 


fund to be used for the purposes stated. Transportation act, 1920, 
Section 422, 41 Stat. 456, 488. 


This provision is attacked as unconstitutional, on the ground that 
it takes the property of the carrier from whom such per cent of excess 
earning is collected without compensation, and denies to it due process 
of law, and also on the ground that the requirement, so far as it 
embraced any earning from intrastate rates, was beyond the power 
of Congress. 

_, It is well settled that no act of Congress will be declared uncon- 
stitutional unless the question is free from any reasonable doubt. 
Nicol vs. Ames, 173 U. S. 509, 515. 

It would not be seriously questioned that in returning the rail- 
roads to their owners, after their use during the world war, the 
United States could have made an appropriation creating a revolving 
fund, and prescribed for its use in aiding railroads as it is now 
provided in the transportation act of 1920. 

It would be a reasonable exercise of its right to thus partly com- 
pensate for the use of their property, used in the manner above 
recited, during the period of government operation. 

Furthermore, by the act of June 8, 1872, all of the railroads of the 
country are declared to be post roads. Rev. Stats. Section 3964 (U. S. 
Comp. Sts. Section 7456). 

By the Constitution the Congress is expressly_ empowered ‘“‘to 
establish postoffices and post roads.’’ Const., Art. 1, Section 8, Cl. 7. 

Under this and other like powers the Congress has aided the 
construction of the transcontinental lines. 


These powers would authorize aid to be extended in the manner 
prescribed in the transportation act to keep up and make efficient 
such railroads as needed the same. 

The only question left, therefore, is as to the government’s right 
to raise this fund, so to be used, by requiring the railroads to pay 
to it one-half of the excess earned by them over certain percentages. 
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It will be noted that no road earning any excess is relieved from this 
assessment. 

The power of Congress to regulate interstate and foreign com- 
merce includes power to adopt measures to aid and encourage such 
commerce. Gloucester Ferry Co. vs. Pennsylvania, 114 U. S. 196, 204; 
Mobile County vs. Kimball, 102 U. S. 691, 696. To promote those 
objects it may exercise its power of taxation. License Tax Cases, 5 
Wal. 462, 470. It is not doubted that funds raised by legal taxes or 
exactions may be devoted to the purposes for which the revolving 
fund provided for is required to be used. 

While the exaction in question is not denominated a tax it is in 
effect an excise tax levied on all carriers subject to the transportation 
act, payable from surplus earnings. In other words, the carriers are 
exempt from this tax who do not earn a certain per cent on their 
invested capital, and all are exempt up to this percentage of net 
earnings. All whose earnings exceed that amount are required to pay 
the same prsontngs of the excess to provide a given fund. In 
speaking of the raising of revenues for weaker lines, the Supreme 
Court, in the New England Divisions Case, says: 

‘In other words, the additional revenues needed were raised 
partly by a direct, partly by an indirect tax.” 

We see no reason why the United States cannot measure this tax 
by the excess of profit realized over a specified percentage. | 

It is the nature of the demand and not its name as given in th 
statute which determines if it is in truth a tax. Helwig vs. Unite 
States, 188 U. S. 605, 613; Fontenot vs. Accardo, 278 Fed. 871, 874. 

That this levy is made on excess profits derived from intrastate 
as well as from interstate traffic is not a sound objection. Regarded 
as a tax levied by the government it can be measured by the entire 
profit of the railway as well as by a percentage on that part of the 
surplus net income derived from interstate business. 

Where a tax is lawfully imposed upon the exercise of privileges 
within the taxing power of the nation, the measure of the tax may be 
the income from the property or business of the party taxed, although 
a part of such income is derived from property or business in itself 
ue — by the nation. Flint vs. Stone Tracy Co., 220 U. 

The tax would be an excise tax on the business of the class of 
carriers named. Railroad Co. vs. Co..llector, 100 U. S. 595, 598. 

So regarded, the requirement that this fund be held in trust for, 
and be paid to, the United States, is, as to the percentage of sums 
collected in excess of the percentage to be retained by the railway 
company, not the taking of its property without compensation or 
due process of law. 

ndeed, this part of the income of the road is not collected by it 
absolutely as its property. It is earned and collected under the terms 
of the transportation act, to be held in trust for, and to be paid to, 
the United States. 

It is not contended that the part of its net revenue from its 
railway operations which, under the provision in question, complain- 
ant is permitted to retain is less than a fair and remunerative return 
on its investment in road and equipment. So far as complainant is 
concerned, the practical result is the same as it would have. been 
if the rates and charges for complainant’s transportation services had 
been so fixed as to enable it to receive for such services a compen- 
sation no greater than the amount it is permitted to retain after 
deducting the sums required by the transportation act. 

But it is insisted that this provision leaves open the question 
that shippers may bring suits against a carrier, who makes a large 
income under the rates permitted, for overcharges, and that the 


carrier will have then disposed of this part of the overcharge to the 
government, 


In effect, the suggestion is that the returns made in the manner 
prescribed do not show complainant’s real net railway operating in- 
come for the periods covered, as deductions to be made from gross 
income do not include amounts which, after the dates of the returns, 
complainant may be required to pay in discharging claims which ac- 
cured during such periods, which amounts may be unascertainable 
until afterwards. 


We do not understand that the validity of a tax or exaction based 
upon yearly income or an excess thereof over a stated per cent, is 
dependent upon it being permissible, in ascertaining such income or 
such excess, to deduct from the amount of gross income received 
during the year both what is paid during the year in discharging 
liabilities previously incurred and also an amount to cover liabilities 
incurred during the year which remain unliquidated at the end of the 
year and when return is made. Where the right to claim an over- 
charge exists, the repayment of such overcharge would be a charge 
against the gross income of the year when paid, as an expense of 
that year, just as payments made in the year 1922 on judgments 
rendered against a carrier are reckoned as an expense of that year 
pa nent agp the claim originated in an earlier year. It is not 
sufficiently probable that there will be such differences in the income 
of agree J years as to make it likely that this method of dealing 
with this subject would not average itself. What are proper deduc- 
tions to be made from gross income in ascertaining net income for a 
given period is a matter for legislative determination. 


It may well be questioned whether a claim for overcharge would 
be sustained where a rate approved by the Commission was charged. 

The carriers are not required to charge these rates; they are 
only permitted so to do, and it hardly lies in the mouth of a carrier 
to suggest that the rates so charged by it will be considered unreason- 
able, where fixed by it within a maximum allowed by the Commis- 
sion, especially where the excess over a limited per cent is paid to 
the government under a statute so requiring or appropriated in the 
manner prescribed by the transportation act. 

It is to be presumed that the rates permitted to be charged by 
the railroads under this act are not unjust and unreasonable as to 
the shippers, where authorized by the Commission which is vested 
with such extensive powers as to seeing that such rates are just and 
reasonable and non-discriminatory as to the shippers. 

It may be also questioned whether the carrier could be charged, 
in any event, with the percentage which had been paid therefrom to 
the United States under the terms of this act. 

But if the sums paid to the government are to be regarded as 
overcharges paid by shippers and as money to which they are entitled, 
this does not give to the carrier any right to retain this sum, or to an 
injunction to restrain the government from collecting the sum which 
the carrier is only allowed to collect as a trustee for the United 
States, or for special purposes prescribed by statute. 

The transportation act provides that the fifty per cent of the 
excess over 6 per cent is not collected, or held by the carrier for its 
pee] account, but as trustee for the United States to whom it is to be 
paid. 

Clearly, the carrier is not entitled to retain it in the absence of 
oo ae on it for its repayment by the persons from whom col- 

cted. 

The utmost of its right, in that event, would be to interplead 
the claimants. It would have no ~:~ to retain the fund as its own, 
which it now proposes to do. It does not concede any liability to 
refund this, or any other fund, to the shipper. 

If the carrier has no right to the fund, it cannot raise the question 
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of the constitutionality of this part of the transportation act. Hatch 
vs. Reardon, 204 U. S. 152, 160; Turpin vs. Lemon, 187 U. S. 51, 60. 

As to the requirement that the rail carriers subject to the trans- 
portation act shall devote the remaining fifty per cent excess over 
said 6 per cent to certain purposes, this does not take away any 
part of the said fund from the carrier earning it. It only requires 
the carrier to hold and use it for certain of its corporate purposes. 

We think that this is within the powers of the Congress to order. 
Wilson vs. New, Receiver, 243 U. S. 332, 347. 

It is not perceived what right the complainant has, in this situa- 
tion, to decline to recognize its liability to the United States and 
ero — to the Interstate Commerce Commission, as its desig- 
nated agent. 


The injunction applied for will be denied and the bill dismissed. 


BURDEN ON INTERSTATE COMMERCE 


The Trafic World Washington Bureau 


In an opinion by Justice McKenna, the Supreme Court of 
the United States this week reversed the Supreme Court of 
Missouri in No. 284, St. Louis-San Francisco et al. vs. Public 
Service Commission.of Missouri, the effect of the decision being 
that an order of the state commission relating to the stopping 
of interstate passenger trains at Mountain Grove, Mo., was a 
burden on interstate commerce. 

In an order effective June 16, 1919, the state commission 
required the defendants to stop southbound train No. 105 at 
Mountain Grove and to stop northbound train No. 106 at the 
same point on flag or signal. The order was attacked by the 
railway company on the ground that it was in violation of sec- 
tion 8 of article 1 of the Constitution in that it constituted a 
regulation of, interference with, and burden upon interstate 
commerce. The order was successively affirmed by the circuit 
court having jurisdiction and by the state supreme court. 

After referring to cases in which similar orders were in- 
volved, Justice McKenna said the facts in each instance haa 
to be considered to determine whether the state had exceeded 
its power. He then reviewed conditions at Mountain Grove, 
which has a population of 2,500. In conclusion he said: 


Trains Nos. 105 and 106 are through trains operated in long- 
distance travel. The order of the Commission requires of one of them 
the fixed duty of stopping; of the other, stopping on signal, its accom- 
modation presumably being only occasional. The trains are night 
trains and it is difficult to see how they are necessary to the enter- 
prise of the city, or an essentially contributing factor or adjunct to 
its business. We say “essentially contributing’’ as distinguished from 
some personal convenience or accommodation, which no doubt they 
are. It is to be borne in mind that interstate commerce and intra- 
state commerce have different purposes and these purposes are to be 
considered—the power of the nation and the power of the states are 
accommodated to them and delimited by them, and kept from inter- 
ference and confusion. Our cases illustrate this and, we think, de- 
termine against the power exercised in the order under review. In 
other words, the order under review transcends the power of the state, 
the order of the Commission being of detriment to interstate com- 
merce. 

Much is made of the experimental stations (agricultural) and it 
is said that 700 persons visit them annually who will suffer incon- 
venience by the discontinuance of the trains. The instance has 
attractive appeal but any instance of convenience has like appeal. 
But, as we have said, the distinction between the commerces—state 
and interstate—and their purposes are to be considered, and the 
different powers necessary to direct those purposes. Interstate com- 
merce is concerned with the business of states, states distant often 
from one another involving, necessarily, a difference in service. And 
such is the character of the trains in question. They are operated 
in long-distance traffic, are the instruments of such traffic, and it is 
a part of their efficiency that they are run at night. They may be a 
facility in some degree to Mountain Grove. It is to be remembered, 
however, that the city has four other through interstate passenger 
trains and any deficiency in their schedules or equipment can be 
corrected without burdening interstate commerce by stopping the 
trains in question. This conclusion, we think, is in accordance with 
our decisions. We are compelled, therefore, to reverse the judgment 


and remand the cause for further proceedings not inconsistent with 
this opinion. 


B. & O. LOSES SUIT 
The Supreme Court of the United States this week affirmed 
the Court of Claims in No. 208, Baltimore & Ohio vs. United 
States, for dismissing a petition of the railroad company ask- 
ing judgment for certain “extraordinary expenses” which it 


_ Claimed to have incurred in constructing a branch railroad to 


the ordnance depot at Curtis Bay, Md., under an “informal 
or implied agreement” with officers of the War Department for 
the reimbursment of such expenses by the United States. The 
B. & O. asked for $85,474.06. The Supreme Court failed to find 
“any substantial basis upon which an agreement for the pay- 
ment of such expenses can be implied.” 


REJECTS NEW ILLINOIS LINE 


The Commission has refused to permit the Jefferson South- 
western Railroad Company to construct and operate a line of 
railroad approximately 14.5 miles in length extending from a 
connection with the Chicago & Eastern Illinois in Mt. Vernon 
to a connection with the Burlington about three miles south of 
Waltonville, all in Jefferson county, Illinois. The Burlington 
and the Wabash, Chester & Western .opposed the application. 
The Commission said no important public interest demanded 
the construction of the line. The Commission said the primary 
purpose of the proposed line was to serve a coal mine which 
the Illinois Coal Corporation desired to open. It said the needs 
of the coal company could be met by building short spurs to 
existing lines of railroad. 
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March 24, 1923 


MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


Commissioner Lissner, chairman of the Shipping Board’s 
liquidation committee, said the study being made by the com- 
mittee was based entirely on existing law—the shipping act of 
1916 and the Jones merchant marine act of 1920. He said the 
survey and study being made preliminary to the preparation of 
definite recommendations for the board were not being approached 
with the idea that changes in the law might be asked of Congress. 

Representatives of shipbuilders and managing operators have 
indicated to the board that they wished to be heard by the com- 
mittee. Mr. Lissner said the committee also would seek the 
advice of bankers, because the desire was to work out a plan 
that would prove practical from the financial viewpoint. 

Though it is not believed that the President and Chairman 
Lasker are concerning themselves with details relating to the 
Shipping Board program, the impression has gained ground that 
the broad question of policy has been and is being considered 
in Florida and that decisions may be reached there that may 
alter the plan on which the board has been working. 

Commissioner Lissner of the Shipping Board has issued in- 
vitations to the American Steamship Owners’ Association, the 
United States Ship Operators’ Association, and the Council of 
American Shipbuilders, to send committees to meet with the 
committee of the board which is at work on a policy to place 
the government-owned merchant fleet in private hands. The 
American Steamship Owners’ Association committee has been 
asked to come to Washington on March 26; the ship operators’ 
committee on March 28, and the shipbuilders’ committee on 
March 29. 

Commissioner Lissner sent the following letter to the Amer- 
ican Steamship Owners’ Association and similar letters to the 
other two organizations: 


Congress has adjourned without taking action upon the proposed 
measure in aid of the American merchant marine which the board 
felt would have made possible the liquidation of the government fleet 
and the transfer to private hands of the steamship services now being 
maintained by the board. It therefore devolves upon the board to 
seek other means by which to effect this liquidation and the taking 
over by private initiative of such routes as show prospects of becom- 
ing self-sustaining within any reasonable time. 

To work on this problem the Shipping Board has appointed a 
committee consisting of Commissioners F, I. Thompson, G. E. Cham- 
berlain and the writer. This committee is being assisted by an 
advisory staff composed of the experts of the executive, legal and finan- 
cial departments of the Emergency Fleet Corporation. In addition to 
advice from these sources, the committee is desirous of receiving 
counsl from all individuals or organizations who have given the mat- 
ter thought and who, by their close connection and wide experience 
ae maritime matters, may throw helpful light upon this difficult 
subject. ; 

It is therefore requested that your association send a small com- 
mittee to appear before the Policy Committee of the board on Mon- 
day, March 26, 1923, at 10 a. m., for the purpose of presenting and 
discussing the views of your organization. I request that any pre- 
liminary statement your organization may desire to submit be writ- 
ten out and mailed so as to be in my hands by the morning of 
March 24. 

In addition to any points that you may desire to bring out, I will 
ask that you include in your paper replies to the following questions: 

In your opinion could buyers be found for Shipping Board 
vessels who would give a guarantee to maintain those vessels upon 
a prescribed service, if the board, in return for this guarantee, ex- 
pressed the willingness to sell the ships in question at less than the 
world market price for similar tonnage? 


Over what period of time do you believe it is practicable to 
mame a guarantee of service? 


at in your opinion should be the nature of this guarantee? 
4. What in your opinion should be the board’s policy with regard 
to the sale of good tonnage which is not required for operation upon 


desirable trade routes, especially as to (a) sale to citizens, (b) sale 
to aliens? 


5. What in your opinion should be the board’s policy with regard 


S, tongs which is inferior in design, equipment or general con- 
ion? 


6. To what extent and on what terms can capital be raised upon 
shipping in today’s financial market, and what can be recommcnded 
to facilitate the financing of purchases from the board? 


The following sub-committees of the board’s advisory com: 
mittee have been appointed: 

Sub-committee on routes, Mr. Smull, chairman. The main 
function of this commitee is to make a survey of the 
established lines and recommend which lines it is essential to 
maintain and the type, size, speed and other requirements of 
the vessels to be employed on such lines, and the frequency 
and regularity of their sailing. 

Sub-committee on finance, Mr. McIntosh, director of finance, 
chairman. This committee will deal with the price feature of 
ships and lines, the terms and conditions of payment and the 
hature and extent of the purchasers’ guaranty for maintenance 
of service. 

Sub-committee on law, Mr. Freund, chairman. This commit- 
tee will deal principally with the legal details of the contract 
for the sale of lines and maintenance of service. 

The question of whether or not the MO4 managing agency 
agreements, under which Shipping Board operators receive a 
fixed percentage of the gross freight revenues regardless of the 
cost of operation, are to be continued in force in the event the 
board’s “liquidation” plan, now in the course of formation, does 
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not result in the bulk of the active government fleet passing 
into private hands, will come squarely before the board 

Modification of the managing agency agreements or resort 
to a bare boat charter plan are alternatives that will be seri- 
ously considered if the government fleet does not move rapidly 
into the hands of private owners and operators. There are no 
indications now that the active fleet of merchant vessels—between 
300 and 400 vessels—will be absorbed this year under the board’s 
liquidation plan. 

Apparently there is slight sentimant among the members of 
the board or the officials of the Emergency Fleet Corporation in 
favor of the bare boat charter plan. The leasing of a boat on 
such a basis would relieve the government of considerable ex- 
penditures but it would not, it is declared, assure the establish- 
ment and maintenance of an American merchant marine under 
private ownership and operation. 

Revision of the managing agency agreements so that the 
operator would be paid a fixed percentage of gross profits in- 
stead of gross revenues may be considered. Such a revision, it 
is pointed out, would give the operator some incentive to watch 
the outgo. 

Conceivably the entire merchant marine problem may be 
carried to the next Congress by the President and the Shipping 
Board. In the event the plan being formulated by the board 
leaves on the board’s hands a considerable number of ships to 
be operated, in addition to the large number which will remain 
tied up and on the inactive list, the Administration must decide 
definitely whether it is going to remain for several years in the 
business of owning and operating sbips or whether it is going 
to quit. 

There are a few members of the board who might vote for 
continued government operation. It is estimated that there are 
probably three members who would so vote on a showdown. 
Of course, in the end Congress will have the final word on that 
subject, so that any decision that may be reached on that point 
by the board will not be final. 

Chairman Lasker is opposed to permanent government own- 
ership and operation. It is believed that this view is probably 
held by a majority of the members of the board. The desire of 
President Harding to keep the American flag on the seas, how- 
ever, may enter into the final determination of the question. 
Unless the next Congress should flatly refuse further appropria- 
tions for the government fleet and direct the board to quit opera- 
tions, regardless of the results which might flow from such action, 
\t is believed that the government will be mixed up in the ship- 
ping business indefinitely. 

Ocean traffic has shown some gains in recent weeks. This 
has been in conjunction with the great volume of traffic being 
moved by the railroads. A surplus of ocean tonnage, however, 
is now keeping rates down below a level that would make the 
operation of ships profitable. With an improvement in business, 
officials of the board are confident that private operators could 
make a success of many of the services established by the board. 
Relieved of government “red tape” «und the inefficiency inherent 
in government operation of business enterprises, it is held that 
the operators could make a good showing. A marked improve- 
ment in ocean business would prove of great aid to the board in 
solving the problem it has on its hands. 

Talk during consideration of the subsidy bill of the great 
war-built fleet which would go to waste if the bill were not 
passed has centered attention on the condition and fitness of 
the merchant fleet owned by the government. In the end, it is 
believed, a comparatively small number of the ships will be found 
to be suitable for profitable operations on the high seas. 

William Randolph Hearst is centering his spotlight on the 
board in connection with the reports that some of the vessels 
may be sold to foreigners. ‘Those in touch with the situation 
do not believe that the board will ever sell a ship to a foreigner 
if it could be used in competition with American flag ships in 
ocean commerce. Ships sold to foreigners will be those declared 
unfit for use on the high seas, except in local services. Thé 
question will be whether the board will have the courage to sell 
such vessels to foreigners and face criticism from such as Mr. 
Hearst or allow the boats to be scrapped with little or no return 
to the government. 


THE DAVIS SHIP PLAN 


The Trafic World Washington Bureau 

Representative Davis, of Tennessee, who held the Democrat- 

ic opposition in the House to the ship subsidy bill, had pub- 
lished, in the last issue of the Congressional Record, a series 
of proposals for the maintenance of the American merchant 
marine. He would put the affairs of the board under one man 


and lease all vessels on the bare boat basis. His statement in 
part follows: 


I do not sanction the dark picture of our present and future 
American merchant marine painted by the prosubsidists in an effort 
to drive Congress to a_ subsidy licy. However, I do say that the 
virtual elimination of the present Shipping Board expenses and loss, 
the ultimate sale of our government-owned tonnage, and the main- 
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tenance of our existing trade routes can be effected, and the further 
development and the permanent maintenance of an adequate American 
merchant marine can be assured by the adoption of certain policies. 

Most of our difficulties being due to unnatural restraints, artificial 

olicies, unbusiness like methods, and wasteful practices, the prob- 
em cannot be solved by the adoption of a still more unnatural, 
artificial, inefficient, and wasteful system. 

On the other hand, we should remove the causes which hamper 
our shipping, eliminate the unnecessary cost and waste, and then 
rely upon the intelligence, genius, skill, and efficiency which char- 
acterize Americans and which enable them to maintain supremacy 
in practically every other line of endeavor. 

The specific policies which I recommend may be briefly sum- 
marized as follows: 

1. Abolish the Shipping Board and Emergency Fleet Corporation. 

2. Appoint a bipartisan congressional committee to investigate 
and cull out all useless employees of the Shipping Board organization. 

3. Place one responsible man of demonstrated ability, honesty, 
and patriotism at the head of the remaining organization and of our 
shipping affairs, . 

4. Cancel all MO-4 contracts and lease the ships now in opera- 
tion on trade routes under bareboat charters, or, wherever that may 
be impossible, place such trade routes in charge of salaried managers, 
until such vessels can be sold. This alone would eliminate nearly all 
of the immense Shipping Board organization and expense and all of 
the voyage losses. 

5. Lease the ships on very low bareboat charter rates; give the 
charterers an option to buy the ships at world-market prices, agreeing 
to give them credit on the purchase price for the amounts they have 
paid in charter hire, provided they complete payment of purchase 
price within a reasonable, specified period. 

6. Transfer a goodly number of our suitable idle ships to the 
Army and Navy for use as transports and auxiliary vessels in case 
of emergency. 

As to the remainder of our government tonnage, from time 
to time fix and publish specific prices, in conformity with prevailing 
world-prices for like tonnage, and sell on reasonable terms and time 
to any American citizens who desire to buy and are able to pay for 
same, requiring the more valuable and suitable ships to be operated 
under the American flag. 

8. Employ a liberal policy in the payment of compensation for 
the carriage of our ocean mail, engaging American ships as far as 
=— all of which is fully authorized by the act of 1891, now in 
orce. 

9. Our merchant marine should have the full co-operation and 
aid of our Bureau of Foreign and Domestic Commerce, commercial 
attachés, radio service, and other government functions. 

10. The government and government officials should patronize 
Americans ships whenever possible. 

11. The American public should loyally support the American 
merchant marine, as do the nationals of other countries. They 
should ship and travel on American ships whenever possible instead 
of patronizing foreign ships, as many noisy advocates of subsidies do. 

12. The establishment of oil stations wherever they would be 
needed by our navy and our merchant marine. 

13. A proper revision of conference rates. ‘ 

14. The adoption of a uniform, short, simple bill of lading. 

15. Strict enforcement of the seamen’s act, particularly sections 
4 and 13, which will insure and maintain an equalization of wages 
on —— ships and on foreign ships operating to and from our 
ports. 

16. The enactment of a law prohibiting the payment of gratuties 
to masters of vessels. 

17; Simplification of the administration of the supervisory work 
of the government agencies in charge of shipping, including abolition 
of the dual system of inspection of ships; inspections should be made 
so as not to delay the departure of ships. 

18. Enactment of a load line law similar to the laws of the 
European maritime powers. 

19. Specific definition of the liability of ocean cargo carriers for 
— or damage to goods, so as to avoid needless and expensive litiga- 
tion. 


20. Establishment of foreign trade zones in our ports. 


21. Foreign-built ships owned by American citizens should be 


permitted to register under the American flag. 
22. The repeal of tariff duties on all shipbuilding materials and 


the repeal of all restrictions against the use of imported materials in 
our ship construction. . 


23. <A tariff for revenue only. A tariff which is so high as to 
prevent the importation of foreign goods and which in turn cuts 
down our exports because of inability of foreigners to pay for our 
products with their own will naturally diminish our foreign com- 
merce and militate against our merchant marine. Our ships need 
both incoming and outgoing cargoes. While it is not expected that 
those wedded to a high protective tariff policy will accept this rec- 
ommendation, even for the sake of our merchant marine, yet it 
would be of vast assistance. However, with the adoption of the 
other suggestions recommended our merchant marine could succeed 
in spite of a high protective tariff, although not to the extent is could 
without such a tariff. 

24. Our shipowners must establish efficient organizations at home 
and shipping agencies and connections abroad. 

25. Our shipping companies should establish local agencies 
throughout this country such as are maintained by railroads and by 
the leading foreign steamship lines. 

26. They should make arrangements with the railroads for con- 
necting rail and ocean transportation so that inland shippers can 
easily ascertain rates and make arrangements for through shipments. 

27. Americans have a splendid opportunity to outdistance their 
competitors in the study and development of modern, scientific ma- 
chinery and methods, such as the development and employment of 
the Diesel type of engines, the improvement of port, terminal, ware- 
housing, loading, and unloading facilities, and in the study and adop- 
tion of other constructive plans. 

28. American shipowners should eliminate overcapitalization, 
squeeze out watered stock, cut out wasteful overhead, get rid of use- 
less officials, reduce the exorbitant salaries of many executives; in 
other words, get on a sound, economical business basis. 

29. American shipowners should forever stop begging for public 
bounties and should apply themselves to effecting the results just 
suggested. They should quit disseminating the false doctrine that 
Americans are not competent to succeed in the maritime industry 
without subsidies. 


Some of the foregoing suggestions are not of vital importance, 
but in my opinion all will help. 

I have heretofore discussed in detail these more important pro- 
posals and the reasons therefor. Most of these suggestions can be 
carried out without additional legislation. Under existing law the 
Shipping Board has ample authority to cancel the infamous MO-4 con- 
tracts, including the payment of husbanding fees, which are being 
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voluntarily paid, and to sell, lease or operate our ships as I suggest, 
which course would permit the reduction of the vast Shipping Board 
force of employees to a minimum and would eliminate all operating 
losses and most of the Shipping Board expense. It simply depends on 
whether the Shipping Board so wills as to whether it will regard the 
interest of the public and a great, widely distributed American mer- 
chant marine, or will regard the wishes and interests of a very few 
private shipping magnates. 


The adoption of the foregoing proposals, even to a reasonable 
extent, will insure the full establishment of the permanent main- 
tenance of a sound, healthy, successful, privately owned American 
merchant marine, fully adequate for all of our needs in peace or war; 
and it will do it without the adoption of a single vicious policy or a 
single additional burden upon the taxpayers of the country. 


S. P. STEAMSHIP SERVICE 


The Trafic World ‘Washington Bureau 

Application for re-argument has been made by Luckenbach 
Steamship Company, Inc., and United American Lines, Inc., in 
No. 6606, the application of the Southern Pacific Company for 
an extension of its Atlantic steamship line service to ports other 
than it is serving, and on which the Commission acted favorably. 
Frank Lyon, attorney for the steamship lines, in his brief in 
support of his application contended that as the law was con- 
strued by the Commission, the railroads might operate their 
ships in all waters, other than through the Panama Canad, sub- 
stantially as freely as before the law was enacted. He con- 
tended the construction placed on the statute by the Commission 
amounted to a substitution of the Commission’s idea as to public 
policy for that of congress. 

Lyon contended that the statute itself contemplated that 
there would be two kinds of service to be dealt with by the 
Commission, namely, that existing and that which a railroad 
might desire to establish. As to the new kind of service Lyon 
argued the only qustion to be considered by the Commission 
would be as to whether it might compete with the railroad pro- 
posing to operate it. As the law was construed by the Commis- 
sion, he said, there was only one kind of service to be considered. 


“Certainly the most liberal construction in favor of the rail- 
road would not lead one to conclude the intent of congress in 
passing the Panama act was to increase the ownership of steam- 
ship lines by railroads, with which those railroads compete, and 
yet that is what the Commission accomplishes by its order in 
this case,” said Lyon. “To give such a construction to the 
Panama act, in effect, erases from the statute paragraph (9), 
which prohibits such operation.” 


In support of his contention that the effect of the decisions 
of the Commission is to substitute its own judgment as to the 
public of the country for that of congress, Lyon cites the fact 
that out of 43 applications under the act it has granted per- 
mission to continue. ‘He said that that constituted the substitu- 
tion of its conception of the public interest for the public policy 
declared by congress. 


“This brief is not to bring in issue the question of whether 
the Commission or congress is better qualified to determine ques- 
tions of public policy or what is in the public interest,” said Lyon, 
discussing his application. “It contends (1) Congress has not at- 
tempted to delegate such power; (2) t may not delegate such 
power; (3) the assumption of such power by the Commission 
through its construction of the Panama Canal act is not war- 
ranted by any rules of construction; and (4) the fact that out 
of the forty-three cases that the railroads themselves believed 
to be in conflict with paragraph (9), as evidenced by the fact 
that the applications were filed, the Commission, by granting the 
applications in thirty-nine cases, has reached the conclusion that 
the public policy as determined by the Commission should be 
substituted for that of the Congress as declared in paragraph (9), 
and the orders in the thirty-nine cases effects that substitution.” 

Lyon discussed his proposition that congress could not dele- 
gate power, declared that the decision left undetermined whether 
the proposed service was a new or an existing service, and said 
that the Commission, in its last decisiono, held, in effect, that the 
operations of the Southern Pacific did not interfere with the 
operation of other steamships, while holding directly to the con- 
trary in the former decision. 


A death blow, he declared, was dealt independent steamship 
operation between the Atlantic and the gulf by the original de- 
cision allowing the continuance of service between New York 
and Galveston and New York and New Orleans. He pointed out 
that the Southern Pacific and only one other line operated ships 
between the Atlantic and gulf ports and that between the South- 
ern Pacific and that other line there was not competition, but 
“harmonious working relations.” He further declared that, while 
congress had not declared for the operation of steamship com- 
panies freed from the domination and control of railroads, it had 
by the Panama act declared that competing railroads should not 
operate steamships, but that this decision of the Commission 
nullified that declaration except as to the.Panama Canal. In con- 
clusion he submitted that the independent steamship companies 
not owned, controlled or operated by the Southern Pacific were 


entitled to know what the Commission thought on the following 
points: 


1. Is the service authorized by the Commission in its last de- 
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cision in the supplemental application under docket 6606, a “new 
service’ or an “existing service?” 
2 


. If it be the continuance of an ‘‘existing specified service,’ 
the length of time such service is to continue. 

3. If it be the continuance of an “existing specified service’’ is 
that service to be conducted by the ‘‘vessels already in operation’”’ 
by the railroad at the time the Panama Act was passed, or is it 
to be conducted in vessels subsequently acquired or to be acquired? 


4. If it be a ‘‘new service’ is there to be no time limit placed 
upon it? 


If it be a ‘‘new service’ it must be assumed that it may be 
conducted either in old or new vessels. 

It is further submitted that in order to be independent, steam- 
ships must be able to operate without seeking ‘‘harmonious work- 
ing relations with the applicant,’’ the Southern Pacific Railroad. Tf 
the law be as construed by the Commission in this decision, there 
will not be in the future, as there is not at present, any truly in- 


dependent steamships operating between the Gulf and the North 
Atlantic coast. 3 


Unless the ‘“‘time’’ be fixed beyond which the Southern Pacific 
Railroad will not be permitted to operate steamships with which its 
rail line competes, it is not reasonable to assume that independent 
steamship companies will prepare to enter the field against the steam- 
ships operated by the railroad. ; 


CURB ON STEAMSHIP AGENTS 


The Trafic World New York Bureau 


As an indication of the intention of the New York legisla- 
ture to curb the activities of steamship agents, which recently 
resulted in the defalcation of the Tisbo agency with losses of 
several hundred thousand dollars to depositors, the Senate has 
passed a bill to bring them under the control of the State Bank- 
ing Department. Similar bills have been fought strongly for 
years by steamship and express interests. This time, with the 
recent instance in mind, there was only one vote against the 
measure. 

The bill was passed two years ago and amended to death in 
the Senate. This year its passage was urged by District Attorney 
Banton, who found that, despite the evident fraud on the part of 


the Tisbo Brothers, there was no statute under which they could 
be prosecuted. 


SEEK RAIL MERGER INQUIRY 


The Trafic World New York Bureau 
Creation of a special commission, to be appointed by Gover- 
nor Smith, of New York, is sought by the New York Board of 
Trade and Transportation to make an inquiry into the effect of 
proposed railroad consolidations on the welfare of the state. 
Considerable correspondence on this subject has passed between 
the board and the governor, suggesting ways in which this work 
can be undertaken without adding to the financial burdens of the 
state, which would be contrary to the program of retrenchment. 
In a letter to the Governor, Frank S. Gardner, secretary of 
the Board, proposed that the Attorney-General’s office be con- 
sidered as the proper medium for conducting the railroad con- 
solidation inquiry on behalf of the state, with the cooperation 
and assistance, in an advisory capacity, of railroad officials and 
traffic heads of the larger shipping interests. 


MORE U.S. SHIPS EMPLOYED 


The Trafic World New York Bureau 


Only a little more than 10 per cent of privately owned 
American sea-going steam tonnage was unemployed on January 
1, 1928, according to a statement from the American Steamship 
Owners’ Association. On July 1, 1922, 15.7 per cent of Amer- 
ican ocean going steamships were idle; on January 1, 1922, 23.5 
per cent were unemployed. Recent figures from the Shipping 
Board show about 60 per cent of the government fleet laid up. 

Idle privately owned American steamers numbered only 92 
of 320,405 gross tons registered on January 1, 1923, as com- 
pared with 124 of 522,567 tons on July 1, 1922, and 171 of 780,653 
tons on January 1, 1922. 

This improvement in the business of American shipping, ac- 
cording to Winthrop L. Marvin, vice-president and general man- 
ager of the association, “is due mainly to improved business 
within the protected coastwise trade of the United States, in- 
cluding the intercoastal trade via the Panama Canal.” 


AMERICAN-HAWAIIAN CONTROL 


The Trafic World New York Bureau 


One of the most important developments in the intercoastal 
trade recently is the announcement that the United American 
Lines, of which W. A. Harriman is chairman, has relinquished 
the management of the American-Hawaiian Steamship Com- 
pany, which will move its headquarters to the Pacific Coast 
and establish its own offices. The United American Lines is 
an operating company owned by the American-Hawaiian and 
the American Ship & Commerce Corporation. 

The reason for the change, according to an official state- 
ment, is that traffic requirements of the west coast, where 
most of the intercoastal business originates, necessitate head- 
quarters there. As the United American Lines does not have 
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offices in the West it was decided to abrogate the existing 
arrangement. R. H. M. Robinson, president of the United 
American Lines, said that the change involves no financial 
transaction. 

The American Hawaiian Line owns 21 steamers of 216,000 
tons and in addition has chartered a number of vessels. It is 
one of the largest operators in the coast to coast trade. 


SHIP RATES CONTINUE ADVANCE 


The Trafic World New York Bureau 


Developments in the ship charter market last week empha- 
sized the improvement that has taken place recently, due to the 
demand for coal shipments to Europe. The reflection of this 
has been felt in both the sugar and grain trades, while the de- 
mand for tankers has increased as a result of the heavy move 
ment of petroleum from the Pacific Coast to the North Atlantic. 
While a prosperous condition in shipping is still far off and 
the present improvement may be temporary, the outlook at the 
moment is more encouraging to shipowners than it has been for 
some time past. 

Rates have increased perceptibly and owners prefer to charter 
for round voyages only, holding back from long commitments in 
the hope that there will be a further advance. 

Chartering of coal and coke tonnage was brisk, following the 
upward tendency of the preceding week. The rise in rates was 
continuous until the last of the week, when reports that German 
buyers were curtailing orders resulted in a slight setback. Ex- 
cept for occasional steamers, the March supply was depleted. A 
fair number of vessels are offered for April. 

A good demand was shown for coal space to the Continent 
and West Italy for March and April loading. The rate to the 
Antwerp-Hamburg range, which reached $3 the week before, con- 
tinued up to $3.50 then reacted to $3.25 a ton. The rate to Italy 
moved up to $4 from a level of about $3.75 for April loading. 
Several inquiries are in the market for shipments to South 
America, with $3.75 on the Welsh form of charter offered for 
Rio and the River Plate. Coke rates to the Continent were firm 
and recorded advances of 25 to 50 cents a ton. Several boats 
were chartered at $5.25 to Antwerp and $5.50 to Dunkirk. 

The grain market continued inactive, according to Funch, 
Bdye & Co., though the disappearance of tramp competition re- 
sulted in considerable, advances on regular liners. The berth 
rate to Amsterdam and Antwerp increased from 10 to 12 cents 
a 100 pounds, with similar increases to Hamburg and Rotterdam. 

Sugar rates advanced in sympathy with coal, with several 
orders available from Cuba to the United Kingdom for March 
and April loading. Shipowners asked from 38 to 5 shillings a 


ton more than previous fixtures, rates of 22 to 27 shillings being 
quoted. 


It was reported that London owners were asking as much 
as 8 shillings a ton for oil tankers, an increase of one shilling 
above the best figures of last week, and about double the rate 
prevailing several months ago. In the intercoastal trade $1 a 
barrel seemed to be the prevailing rate from the Pacific Coast to 
the North Atlantic, though the market was uncertain due to the 


withdrawal of the Shipping Board tankers, which are now being 
offered for sale. 


SHIP LINES FOR LUMBER TRADE 


The Trafic World New York Bureau 


In an effort to insure full deliveries of lumber from the Pa- 
cific Coast, which has reached unprecedented volume because of 
the building activity in the East, lumber companies on the West 
Coast are preparing to develop intercoastal steamship lines. 
Since the collapse of the intercoastal steamship conference last 
June, with a decline in ocean rates of 50 to 75 per cent, the water 
carriers have been taxed to capacity and in some instances have 
not been able to give satisfactory accommodations for lumber 
traffic. This has forced several of the larger concerns to con- 
sider the advisability of establishing their own ship services. 

Local officials of Chas. R. McCoyvmick and Company confirm 
reports from San Francisco that the company has purchased the 
steamer Apus from the Shipping Board. This vessel, which has 
been operated in the trans-Pacific service by Struther & Barry, 
will be delivered about March 26 and will then load for the 
North Atlantic. The company has recently bought two other 
vessels from the Board. It is said here that details of the new 
service, the number of ships and the frequency of sailings, have 
not yet been completed. The chief purpose in starting the route, 
it was added, is to insure proper shipments of lumber, though the 
vessels will also take general cargo. 

In addition to McCormick and Company, the Pacific Spruce 
Company has bought two ships from the Board and the W. J. 
Hammond Lumber Company has purchased five. It is not yet 
certain whether these companies are to establish intercoastal 
services. 

The lumber companies are showing greatest interest in the 
Lake type vessels, of which the Board owns about 300: A number 
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of the better ships have been sold at the fixed price of $76,000 a 
ton. These have proved to be satisfactory for the Pacific coast- 
wise traffic, and it is believed that they will be equally satis- 
factory for the coast to coast trade in lumber. 

Several months ago there were reports that western lumber 
interests were prepared to develop an intercoastal steamship serv- 
ice jointly, but this plan apparently has been dropped and the 
companies are attempting to solve the problem individually. 

It was estimated last year that 500,000,000 feet of lumber 
moved from the Pacific to the North Atlantic. The estimate this 
year is for 1,000,000,000 feet. A large volume has been moved 
by the regular intercoastal lines and some also by chartered 
vessels, but uncertainty whether space will be available at the 
necessary time has resulted in apprehension among lumber 
dealers that they may meet difficulty with their commitments. 


RESULTS OF PROPER PACKING 


The Trafic World Washington Bureau 


“That careful packing pays was demonstrated by a Cin- 
cinnati manufacturer of machine tools, who for over 20 years 
has made a study of export packing requirements,” says J. F. 
Keeley, assistant chief of the transportation division of the 
Department of Commerce. He added: 


One of his shipments, a machine tool weighing supventmatety four 
tons, was dropped into the water at a British port by the breaking of 
a derrick chain. The machine was submerged for over two weeks 
before being recovered. When it was salvaged and the case opened, 
the costly machine was found in perfect condition as a result of the 
bright parts having been properly slushed and the entire machine pro- 
tected with high-grade waterproof paper. The machine was ready 
4 a use, in spite of the severe test to which it had been 
subjected. 


Early in July, 1922, the same exporter shipped to Sydney, New 
South Wales, an electric motor and starting switch—part of the 
equipment of a radial drill—packed in one case weighing 860 pounds 
gross. The equipment was packed on a platform built of 5% by 2% 
inch timbers, dolned by 2 by 4 inch scantling, the motor being bolted 
to the 5% by 2% inch sides. The motor pinion, the only bright part, 
was properly slushed, the entire shipment covered with a waterproofed 
burlapped paper, and the case finished with %-inch sheathing. 

After the arrival of the shipment at Sydney the customer discov- 
ered he had ordered the wrong material, and pending the receipt of 
instructions from the shipper, the case remained exposed to the 
elements at Sydney for over four months. The machine was finally 
returned to Cincinnati, arriving there January 29, 1923, without having 
been removed from its original case. ; E 

After its return the shipment was viewed by a representative of 
the Bureau of Foreign and Domestic Commerce. While the case 
showed signs of exposure, it was as secure as the day it was shipped, 
the straps were intact, and the marks just as legible. When the 
case was opened the machinery was found to be in perfect condition, 


requiring no adjustments of any kind, despite the fact that it had 
traveled nearly 21,000 miles, 


hese two instances, although unusual, go far to prove that careful 
packing is true economy. 


ORGANIZE CHINESE SHIP LINE 


The Trafic World New York Bureau 


The United States & China Steamship Co., Inc., has been re- 
organized and expects shortly to enter service between New York 
and Oriental ports with seven freight vessels. The company is 
now negotiating for ships. 

Former Representative David L. Baumgarten is president 
of the new concern, which has an authorized capital of $12,000,- 
000. Former U. S. Senator Chas. A. Towne is vice-president and 
general counsel. Chu Fong, a Chinese capitalist, is also a vice- 
president. George A. Moore is secretary. Offices of the company 
are at 67 Wall Street. Chinese and American capital is about 
equally divided in the new venture, it was said. 


DIRECT IRISH LINE PLANNED 


The Trofic World New York Bureau 


The United Irish Lines has practically completed its nego- 
tiations for two passenger and freight vessels and expects to 
inaugurate a service between New York and Irish ports early 
in June, officials announce. 

One of the organizers of the new concern is John P. Magill, 
formerly of Harris & Magill, who decided, after an investigation 
of the field, to join forces with others working on the same plan. 
These were Patrick J. and Hugh A. Holahan, who have been 
prominent in Irish affairs in recent years. 

Officers of the company are Patrick J. Holahan, president; 
John P. Magill, vice-president; Terence F. Fagan, treasurer; 
Guert G. Jackson, secretary; Hugh D. Stitt, assistant treasurer; 
Hugh A. Holahan, assistant secretary; Capt. David J. Roberts, 
marine director. Directors include John de Wit, president of 
the Baltimore International Steamship Corp.; James O. Persons, 
formerly N. Y. manager Baltimore Drydock & Shipbuilding Corp.; 
P. I. Hauck, of B. Ulman, Inc. 


PLAN NEW SHIP POLICY 


The Trafic World New York Bureau 

At a meeting of the Executive Committee of the American 
Steamship Owners’ Association Wednesday, a special committee 
was appointed to confer with the Shipping Board in Washing- 
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ton next Monday on the development of a new merchant marine 
policy. Members of the committee are Alfred Gilbert Smith, 
president of the association and also president of the N. Y. & 
Cuba Mail, as chairman; R. H. M. Robinson, president of the 
United American Lines; Gale H. Carter, president of the Pacific 
Mail; E. J. McCormack, of Moore & McCormack; C. B. Kellogg, 
—— Line; Winthrop L. Marvin, vice-president of the asso- 
ciation. 

The committee spent several hours discussing the questions 
submitted by Commissioner Meyer Lissner, chairman of the Ship- 
ping Board committee which is drafting the new policy. 

Shipbuilders and operators also held meetings this week pre 
liminary to conferences in Washington. The shipowners have 
been invited to appear on Monday, the operators on Wednesday 
and the shipbuilders on Thursday. ° 


PORT OF NEW ORLEANS 


Inspection and criticism of the equipment and comment on 
the criticism of service rendered by the Port of New Orleans 
to the Mississippi Valley and to Gulf Coast, is planned as a 
feature of the conference of coast and valley cities on “port 
equipment and facilities” to be held in New Orleans May 5, fol- 
lowing the sessions of the tenth annual foreign trade convention. 

“We have a very definite objective,” said General Manager 
Walshe, of the Port Commission. “It is to equip this harbor and 
so Organize our personnel and our system as to justify every 
shipper and consignee trading into or out of the Mississippi 
Valley to Gulf Coast, Pacific Coast or markets overseas, in 
routing the commerce this way. 

“We look forward to a time when New Orleans, and every 
other city on the Mississippi Valley navigable rivers, and all 
the cities on the Gulf Coast and the completed intra-coastal 
canal, will have standard port equipment, so that boats and 
barges can be loaded, unloaded, docked and cleared, by simple, 
easy, economical, standardized methods. 

“We believe the commerce of the valley, to and from the 
coast and the markets overseas, is going, year in and year out, 
to demand an average maximum service from every railroad in 
existence, and a constantly increased supplementary use of the 
waterways. 

“So, we are planning, year by year, to meet the needs of 
the railroad-to-ship and the ship-to-railroad business, and to 
prepare for the boat-and-barge-to warehouse-to ship to railroad 
business also. 

“The graph of port growth shows that in about 12 years 
more, New Orleans will require a 100 percent increase of its 
present port facilities to serve the valley and domestic busi- 
ness. So we are trying for improved efficiency and better ser- 
vice. 

“For that reason, we want the representatives from Mem- 
phis, Cairo, St. Louis, Minneapolis, Chicago, Duluth, Kansas 
City, Milwaukee, the Ohio ports, the cities on the Red and 
the Arkansas, whether interested in grain, lumber or manvu- 
factured exports, or raw materials imported, to look us over, 
tell us their experiences in. shipping, by rail and water, by way 


of New Orleans—and give us the benefit of their experience 
and their criticism.” 


SALE OF DRYDOCK 


Sidney Henry, director of sales of the Shipping Board Em- 
ergency Fleet Corporation, has announced the sale of the 6,000- 
ton steel floating drydock, built by the Ramberg Drydock & 
Repair Company, to the Atlantic Works, Boston, Mass. The 
purchaser expects to tow the dock from Brooklyn to Boston 
within the next few weeks, thus giving the port of Boston ad- 
ditional drydocking facilities within the near future, Mr. Henry 
said: This sale disposes of the one steel floating drydock be- 
longing to the Shipping Board and leaves available for sale 
only the following five drydocks: 3-10,000-ton wood floating 
drydocks located in New York Harbor; 1-10,000-ton wood float- 
ing drydock located near Providence, R. I.; 1-6,000-ton wood 
floating drydock located at Jacksonville, Fla. 


GERMAN-ORIENT LINE GROWING 


The growth of the German Orient Line (Deutsche Orient 
Linie) has been very rapid during the past year, according to 
a report to the Department of Commerce from Vice Consul L. 
B. R. Sparks, Stettin. The company, which was founded in 
July, 1921, is a sister company of the New Steamship Co., 
Stettin (Neue Dampfer-Compagnie), and has a capital of over 
20,000,000 marks. At the end of 1921 its fleet comprised 18 ships, 
aggregating 27,000 gross tons, and, through building and pur- 


’ chase, the number was increased to 33 vessels of 63,000 gross 


tons in 1922. 


This line now operates five services out of Danzig, Stettin, 
Hamburg, Bremen, and Rotterdam to: Alexandria direct; Syria 
and Alexandria; Greece; Smyrna, Constantinople, Batoum, 
Novorosisk; and Burgas, Varna, Constantza, Odessa, Galatz, and 
Baila. The intermediate ports of Oran, Algiers, Tunis, Tripoli, 
Port Said, Malta, Crete, Samos, and Cyprus are called at upon 
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demand. There is also a line in operation from Italian, Spanish, 
and Portuguese ports to London, ports on the east coast of 
England, Stettin, and. Danzig. 


NEW TRANS-EUROPE AIRPLANE SERVICE 

The Compagnie Franco-Rumaine, says Consul K. 8S. Patton, 
Belgrade, in a report to the Department of Commerce, has ob- 
tained a concession for an airplane service linking Belgrade 
with Paris, Budapest, Vienna, Bucharest, and Constantinople. 
The service was scheduled to start February 15, but operations 
are not expected to begin until _the middle of March, as the 
landing field at Belgrade requires considerable preparatory work. 
The government is to put this landing field in order, and is to 
pay an annual subsidy of 2,000,000 dinars ($20,000, at rate of 
March 5). The trip from Belgrade to Bucharest is scheduled 
to take only three hours, and that from Constantinople to Bel- 
grade will require seven or eight hours. From Belgrade to 
Paris is about eight hours. Until May 1, 1923, there will be 
three trips weekly on each service, and after that date daily 
services will be maintained. Either Spad or Bleriot machines 
will be operated. 


MORE SHIPS FROM SPAIN TO CUBA 


The Transatlantica Co., according to a report to the Com- 
merce Department from Consul L. G. Dawson, Santander, is to 
place the Cristobal Colon and the Alfonso XII, about 10,000 gross 
tons each, on the service between Santander and Cuba and 
Mexico. These vessels are the finest of the Transatlantica’s 
fleet. 

The Holland-America Line announces that in April the 
steamers Nordham and Ryndam, 22,000 gross tons each, now ply- 
ing between Rotterdam and New York, will be placed on the 
run from Santander to Cuba and Mexico. This company has 
also assigned to the same service the newly constructed Toledo, 
22,000 gross tons, to replace the Holsatia, which was lost off 
Vigo several months ago. 

The Cunard Line is expected shortly to resume its service 
between Santander and Cuba and Mexico. It is predicted that 
the vessels of this company will make the run in 8 days, where- 
as the fastest steamers now make the run from Corunna to 
Habana in 11 days. 


MONTREAL-WEST INDIES SERVICE 


The Canadian Government Merchant Marine has announced 
that its service between Montreal and the West Indies will be 
resumed May 3, with the sailing of the Canadian Forester, 3,550 
gross tons, from Montreal. Future sailings will be made on 
every third Thursday. The last sailing from the winter port of 
Halifax will be on April 12, when the Canadian Fisher, 3,550 
gross tons, clears for Hamilton, Kingston and Belize, says con- 
sul H. Merle Cochran, Montreal, in a report to the Department 
of Commerce. 


ENTRY AT DESTINATION POINT 


The Treasury Department has amended article 680 of the 
Customs Regulations of 1915, so as to permit the transportation 
of foreign goods to the port of destinations, under entry for im- 
mediate transportation, so as to make it read as follows: 


Art. 680. Entry at Port of Destination.—Merchandise received 
under an entry for immediate transportation may be forwarded to 
another port of entry on the same immediate transportation entry. 
The said entry and accompanying papers with an endorsement thereon 
signed by the deputy collector showing date of and the point to which 
diversion is made shall be forwarded to the collector at the ultimate 
destination. Merchandise received under immediate transportation 
entry may also be entered for transportation and exportation or for 
immediate exportation as well as on any of the other forms of entry 
and will be subject to all the conditions as to invoice, appraisement, 
reappraisement, protest and abandonment pertaining to merchandise 
entered at a port of first arrival. Such entry must show the name 


of the transporting carrier and the number of the immediate trans- 
portation entry. 


SHIP SALE 


The Shipping Board has sold the Apus, a steel cargo vessel 


of 9,605 d. w. t., to Charles R. McCormick & Co. of San Fran- 
cisco, Calif. 


BARYTES TO CANADA 

In I. and S. 1775, the Commission suspended, from March 
20 to July 18, Supplement 45 to Jones’ I. C. C. No. 848 and 
1154, in which the carriers sought to cancel commodity rates 
on barytes, from C. F. A. points to Canada. Cancellation would 
have brought in 90 per cent of sixth class. The cancellation 
was tried because Canadian roads are trying to put all such 
traffic on class A basis so as to give them more revenue. 


MEXICAN RAILWAY TAX 


Consul-General Claude I. Dawson, stationed at Mexico City, 
as reported to the Department of Commerce that a federal tax 
of 10 per cent on the annual gross receipts of railway, express 
Pullman, and dining car companies, and all other companies con- 
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nected with or dependent on railroad service in Mexico was 
established by a decree effective January 1, 1923. Payment is to 
be made monthly in special stamps to the General Stamp Office, 
following the rendering of an acount of approximate receipts 
for the month. At the end of a year, when the exact annual re- 
ceipts have been determined, payment is to be made on the total 
amount, after discounting the provisicnal monthly payments. 

Provision is made for compulsory furnishing of statements 
in approved form by the companies, for supplying of bond, and 
for authorizing the Department of Finance to employ accuntants 
to verify the reports. 

At first the railway companies announced that no increase 


in rates would be made, but one line already has raised its rates 
10 per cent. 


LEVIATHAN’S CAPTAIN 


Shipping Board officials have allayed the fears of the Nep- 
tune Association that an ex-naval officer would be appointed 
as captain of the Leviathan. The association was officially 
notified that the captain of the liner would be selected from 
the ranks of officers of the Américan merchant marine. 


PARCEL POST TO MEXICO 


Henry Chalmers, chief of the division of foreign tariffs, 
Department of Commerce, has announced that all parcel post 
shipments to Mexico must have a commercial invoice vised 
by the consul having jurisdiction over the place of. origin 
in order that a certified statement of value shall be avail- 
able at the time of clearance into Mexico for use in the assess- 
ment of duty. 


THE ALASKAN RAILROAD 

The Alaskan railroad will begin the operation of passenger 
and freight boats on the Tanana and lower Yukon rivers in 
Alaska this spring, according to an announcement by the De- 
partment of the Interior. 

The boat service will start about the middle of May with 
the break-up of the ice on the river and will continue until the 
winter freeze-up. Two stern-wheelers will ply the river between 
Nenana and Holy Cross connecting with the government railroad 
at Nenana, where both passengers and freight may be transferred. 

The names of the two boats are the “General Jacobs” and 
the “Jeff Davis.” They were recently transferred to the Depart- 
ment of the Interior from the War Department where they had 
been used in the transportation of supplies by the quartermaster 
corps. 

Arrangements have also been made with the Post Office 
Department for the carrying of the United States mails by the 
new boat service, the mail pouches to go by river steamer from 
Nenana to Holy Cross and then be transported by motor boat 
to Saint Michael. 

This is the first time that the Department of the {Interior 


has attempted to operate river traffic in connection with the 
Alaskan railroad, 


LEASE OF DOCK PROPERTY 


The Port Arthur (Tex.) Canal & Dock Company has applied 
to the Commission for authority to issue $2,000,000 of bonds to 
pay off and discharge an existing issue of $1,000,000 of bonds ~ 
and to pay for additions and betterments, improvements and 
extensions to the properties of the deck company. The Kansas 
City Southern Railway Company and the Texarkana & Fort Smith 
Railway Company jointly and severally asked permission to 
gurantee the payment of the principal and interest of the bonds. 
All the outstanding stock and bonds of the Texarkana and dock 
companies are owned by the Kansas City Southern. 

In another application the Port Arthur Canal & Dock Com- 
pany and the Texarkana & Fort Smith ask authority under para- 
graph 2 of section 5 of the interstate commerce act to lease the 
property. of the dock company to the Texarkana company. The 
applicants said there could be more economical and efficient 
operation of the dock facilities by the Texarkana company. Fur- 
thermore, the applicants said, additional funds are needed for 
the purpose of enlarging the facilities of the dock company to 
meet the demands of its increasing traffic. The proceeds from 
the securities to be issued under the other application will be 
used to improve the property. 


OPERATION OF S. S. & S. 


A certificate has been issued by the Commission authorizing 
William Edenborn, individually and in behalf of the Louisiana 
Railway & Navigation Company, to operate the Sherman, 
Shreveport & Southern Railroad from McKinney, Tex., to a point 
near Waskom, Tex., a distance of 181.95 miles. The Sherman 
was bought a number of years ago by the M. K. & T. of Texas, 
but the Sherman was eliminated from the recently reorganized 
M. K. & T. system. The Commission said it was not necessary 
for the applicant to obtain permission to execute trackage agree- 
ments to get into Shreveport, La. 








664 THE TRAFFIC WORLD 


ABANDONMENT OF C. P. & ST. L. 


In authorizing the receivers of the Chicago, Peoria & St. 
Louis Railroad Company to abandon the line as to interstate 
and foreign commerce, the Commission approved the abandon- 
ment of one of the longest railroads that has been before it in 
similar proceedings. Numerous protests were made against 
abandonment. 

The railroad extends from Pekin, Tazewell County, IIl., in 
a general southerly direction to East St. Louis, with branches 
therefrom extending from Havana tc Jacksonville, and from 
Lock Haven to Grafton, a total distance of 234.32 miles, all in 
Illinois. The company also operatés by trackage rights as fol- 
lows: Pekin to Peoria, 9.4 miles; over the Peoria & Pekin Union, 
at Springfield, 1.5 miles; over the Illinois Central and B. & O. &., 
near Madison, a quarter of a mile; over the Litchfield & Madi- 
son; at Granite City, approximately half a mile over the M. I. 
& St. L., at Alton, 1 mile under lease from the Alton Terminal. 

The company was incorporated on November 29, 1909, and 
on January 1, 1913, acquired the property of the Chicago, Peoria 
& St. Louis Railway Company at foreclosure sale. It was placed 
in the hands of receivers on July 31, 1914. On October 20, 1922, 
a committee of prior lien bondholders, appointed pursuant to 
a bondholders’ protective agreement, requested the receivers to 
take the necessary proceedings to precure the discontinuance 
of operation of the railroad. The application for permission to 
abandon the line resulted from that request. 

“The conutry traversed,” the Commission said, “with the 
exception of 15 miles south from Havana on the Jacksonville 
branch and approximately 10 miles south from that point on 
the main line, and for a distance of 15 miles between Hettick 
and Medora on the main line, is a part of the richest agricul- 
tural territory in Illinois. This railroad serves 35 cities and in- 
corporated villages, 20 of which have no other rail transporta- 
tion facilities. The straight line distances from the latter points 
to another railroad range from 1.5 to 13.8 miles, the average dis- 
tance being 6.66 miles. The intervening highways, with few 
exceptions, are in fair condition. The populations of the towns 
and villages that would be deprived of rail service through the 
proposed abandonment range from 120 to 1,050. The total popu- 
lation in the territory served is estimated by the applicants at 
372,241. Forty-three grain elevators, three manufacturing plants, 
and three coal mines are located at points not served by another 
railroad. At competitive points, ten grain elevators, 18 indus- 
tries and two coal mines are located solely on the tracks of 
this railroad. The line connects with 38 railroads, including 
terminal lines, for interchange of traffic, at 68 points. In the 
East St. Louis district 19 of these cvounections are made through 
interchange by the Terminal Railroad. It also connects at East 
St. Louis with the Wiggins Ferry. The distances between com- 
petitive points are materially greater by this line than by other 
railroads. Manufacturing industries of importance are located 
at points served by other railroads.” 


The receivers showed that from March 1, 1920, to June 30, 
1922, the average annual operating deficit, before bond interest 
or interest on receivers’ certificates, was $605,000, and that if 
adequate charges for maintenance or depreciation had been made 
the operating deficit would have averaged $832,000 annually; that 
the taxes for 1921, approximately $126,000, were unpaid, and 
that threats had been made by the taxing authorities to sell the 
property. They showed further that they had been unable to 
sell receivers’ certificates to raise money to meet indebtedness; 
that large amounts were owing for fuel and that it further credit 
were refused by the coal companies operations must cease. The 
Commission said it was stated that the government lost $1,900,000 
in operating the line during the federal control period. The 
financial status of the company was set forth as follows: 


The general balance sheet of the Chicago company and its re- 
ceivers, as of October 31, 1922, showed: Capital stock, $4,000,000; 
funded debt unmatured, $4,122,000; current liabilities, $2,666,974.26; 
unadjusted credits, $909,360.15; investment in road and equipment, 
$8,271,566.80; investments in affiliated companies, $350,000; other in- 
vestments, $13,100; current assets, $580,939.29; unadjusted debits, $433,- 
010.30; profit and loss debit balance, $2,049,927.82. Interest on the prior 
lien bonds, to the amount of $450,000, is due and unpaid, while the 


interest on the general and refunding bonds has been in default since 
1914, 


Federal control gave the road a. blow from which it suffered 
severely, according to the representations made to the Commis- 
sion. It was claimed that soliciting agencies maintained by the 
company at four large traffic-producing centers foreign to its 
line were discontinued during federal control and that a large 
freight tonnage that was being received as the result of years 
of solicitation was lost through short routing. The applicants 
further represented that the railroad was turned back to the 
receivers at the end of federal control in poor physical condition 
and that the receivers were unable to open outside agencies be- 
caus it was necessary to devote the small available financial re- 
sources toward making the railroad safe for operation. Auto- 
mobile competition also was assigned as a reason for loss of 
traffic, a concrete road having been completed between East St. 
Louis, Springfield and Peoria. The highway substantially paral- 
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lels the entire length of the main line of the railroad. Business 
also was lost because of inadequate equipment. 
In its conclusions the Commission said: 


_ This railroad is located in a highly competitive territory and it is 
claimed by the receivers that increased divisions on freight, on which 
the road secures an intermediate haul, and on business destined to and 
originating on the line at competitive points, would result in greater 
loss than gain, because connecting lines would solicit against the 
Chicago company’s line. On business originating and received at non- 
competitive stations, which originates at or is destined to stations on 
other lines, the divisions now received exceed a mileage pro rata, and 
for the year ending October 31, 1922, amounted to $401,498.84. It is 
claimed that this is the only traffic on which additional income could 
be secured through increased divisions, but as the net operating loss 
for the same period was $587,123.32, it is asserted that any increased 
divisions would not furnish sufficient revenue to enable the receivers 
to continue operation. 

On the part of the protestants testimony was offered tending to 
show that there would be a large decrease in real estate values through 
the proposed abandonment, the figures submitted totaling more than 
$8,000,000. Depreciation in values of farm lands is estimated from 10 
to 30 per cent. It is pointed out that some shippers at competitive 
points would be placed at a disadvantage because their industries are 
located solely on side tracks of the Chicago company, and that several 
towns would be left without railroad service. 

There are 17 trunk line railroads which connect directly with this 
line and seven others which connect via the Terminal Railroad at East 
St. Louis. The vice-president of the Chicago company testified that 
those portions of the line from Pekin to Manito, 11.9 miles; Petersburg 
to Waverly, 45.2 miles; Grafton to East St. Louis, 35.4 miles, as well as 
some industry tracks at competitive points, might be acquired and 
operated by connecting lines or industries. Along these portions of 
the line there are 16 industrial plants, 16 grain elevators and five 
coal mines, which are located exclusively on the tracks of the Chicago 
company. The industries on the line between Grafton and East St. 
aan furnish the greater part of the tonnage in manufactured prod- 
ucts. 

The burden of establishing a case which will justify us in finding 
that the public convenience and necessity permit of the abandonment 
of a line of railway or the operation thereof rests upon the applicant. 
The present record establishes that the receivers can no longer operate 
the line as an indepndent unit. Long-continued deficits in railway 
operating income, with resultant under maintenance, render further 
operation by the receivers unsafe and impracticable, and maintainable 
only by further dissipation of capital resources. It may be that the 
line or parts thereof could, under certain circumstances, become self- 
sustaining. Possibly the line as a whole could be operated to some 
advantage by a connecting trunk line, but, so far as the record shows, 
no connecting trunk line has shown any interest in acquiring the line. 
As stated above, one of the witnesses appearing on behalf of the ap- 
plicant testified that sections of the line might be acquired and oper- 
ated to advantage by connecting lines or industries, pointing to the 
conclusion that other sections of the line can no longer be operated 
by any one and should be abandoned. Whether or not any particular 
section of the line can be operated successfully cannot be determined 
definitely except after trial. It is, therefore, impossible for us to de- 
termine with respect to any particular section of the line whether it 
should be abandoned or continued in operation. The record justifies 
the finding that the operation of the line as a whole may be abandoned. 
Nothing herein decided will preclude the continued operation or the 
restoration to operation of any sections of the line which it may 
subsequently develop may be successfully operated. 

__ It is assumed that the court having jurisdiction of the receivership 
will require the receivers to first offer the entire railroad for sale for 
continued operation, and that if no satisfactory bid on this basis is 
received, to offer the road for sale in sections for continued operation; 
and if no satisfactory bid is received for any section or sections, to 
then offer such remaining section or sections for sale as scrap or junk. 
Reasonable publicity should be given the above offer or offers in the 
territory to be affected. At connecting points shippers or connecting 
carriers should be given opportunity to purchase the tracks and ter- 
minal facilities. This procedure will doubtless save for operation 
such sections of the line as may be practically operated. The future 
success of such sections will be dependent in large measure upon the 
support of the people to be served, especially those who may be en- 
tirely dependent upon said sections for transportation. They should 
realize that they have a duty to perform. The mere desire to have 
a railroad is not enough. There must exist the will to co-operate in its 
operation by accepting such reasonable economies in service as may 
be feasible, and by adequately supporting the line. Resort should not 


be had, where no necessity exists, to other carriers or to other forms 
of transportation. 


REVENUE TRAFFIC STATISTICS 


Freight revenue aggregated $3,994,521,645 in 1922, as against 
$3,914,457,263 in 1921, while passenger revenue totaled $1,075,262,- 
223 in 1922, as against $1,152,995,583 in 1921, according to rev- 
enue traffic statistics compiled by the bureau of statistics of the 
Commission from the reports of 178 class I roads, exclusive of 
switching and terminal companies. 


In the month of December, 1922, the freight revenues totaled 
$363,478,468 as against $288,154,749 in December, 1921, and 
passenger revenues totaled $98,412,730 as against $88,725,174 in 
December, 1921. 

Revenue tons carried in December totaled 176,078,000 as 
against 124,187,000 in December, 1921, and 1,822,026,000 in 1922, 
as against 1,644,807,000 in 1921. 

Revenue tons carried one mile tctaled 32,781,046,000 in De 
cember as against 23,259,604,000 in December, 1921, and 339,730,- 
198,000 in 1922, as against 309,997,343,000 in 1921. 

Revenue per ton-mile averaged 11.09 mills in December as 
against against 12.39 mills in December, 1921, and 11.76 mills 
in 1922 as against 12.63 mills in 1921. 

Revenue passengers carried in December totaled 84,831,000 
as against 82,947,000 in December,. 1921, and 966,489,000 in 1922, 
as against 1,034,161,000 in 1921. 

Revenue per passenger-mile averaged 3.163 cents in Decem- 
ber as against 3.118 cents in December, 1921, and 3.028 cents in 
1922, and 3.088 cents in 1921. 
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_ LATE COMMISSION DECISIONS 


The Trafic World Washington Bureau 

In a report on further hearing on No. 11214, the Commis- 
sion found that the railroad subsidiaries of the United States 
Steel Corporation do not and may not compete with the 
Isthmian Line ships of the United States Steel Products Com- 
pany, operating through the Panama Canal, and that, therefore, 
the operation of the ships may be continued, notwithstanding 
the objections of the competing steamship lines. 

The Commission, in a report on No. 8297, Acme Cement 
Plaster Company vs. Akron, Canton & Youngstown et al., held 
the adjustment of rates on gypsum hollow building tile from 
Grand Rapids to points on and east of the Mississippi and on 
and north of the Ohio as far east as the eastern boundary of 
Central Territory, and on clay hollow building tile within that 
territory to subject complainants to undue prejudice and to 
give shippers of clay tile an undue preference and advantage. 
The carriers were ordered to establish, not later than June 15, 
a mileage scale in dollars and cents per net ton, 60,000 mini- 
mum, beginning with 90 cents for not more than twenty miles 
and ending with $3.60 for distances over 460, but not greater 
than 500 miles. At 200 miles the rate is $2.25. 

In further hearing on 9922, Lake Charles Rice Milling 
Company vs. Abilene & Northern et al., the Commission denied 
the application for the establishment of transit at Lake Charles, 
La., on rough rice from California and Arkansas. It found 
the complainant was not subjected to undue prejudice by the 
application of the existing Texas intrastate scale on rough rice 
from Texas points to Orange, Beaumont and Houston, when 
the milled product moved intrastate. It held, however, that 
the application of that scale on rough rice to those points named, 
when the milled product moved interstate, and the application 
of the present higher interstate scale from the same points of 
origin to Lake Charles, resulted in undue prejudice to the com- 
plainant and in undue preference to the Texas mill points. 
The carriers are to remove the prejudice, not later than June 
15, by establishing rates equal for corresponding distances to 
those prescribed in the order of July 25, 1921, reduced 10 per 
cent, for application from Texas and Arkansas to Lake Charles. 


COMMISSION ORDERS 


The applicant having decided not to construct the proposed 
extension of its line of railroad at the present time, the Com- 
mission has dismissed its application in Finance No. 1615, Pub- 
lic-convenience application of McClellanville & Santee Railroad 
Company. 

In connection with the Commission’s decision in No. 9702, 
Memphis-Southwestern Investigation (77 I. C. C. 473), the order 
of April 4, 1922, entered in No. 10733, National Paving Brick 
Mfers. Ass’n. et al. vs. A. & V. Ry. et al., in so far as it affects 
the descriptions and rates on brick and related articles, includ- 
ing common brick as defined therein, to, from and between 
points in southwestern territory, viz., to, from, or between in- 
terstate points and points in Texas, Louisiana (west of the 
Mississippi River), Arkansas, Oklahoma, southern Missouri, and 
southern Kansas, has been made effective on or before June 30, 
upon not less than 30 days’ notice. 

The complainant in No. 11164, Northern Potato Traffic 
Ass’n. vs. A. T. & S. F. Ry., Director-General, et al., having with- 
drawn its prayer for reparation therein, the Commission has 
dismissed the complaint in so far as it relates to reparation. 

On complainants’ requests, the Commission has dismissed 
the following complaints: No. 5831, Pacific Fruit Exchange v. Sou. 
Pac. Co. et al.; No. 11695, Fort Smith Traffic Bureau et al. vs. 
Ark. Cent. R. R. et al.; No 14571, The Indiana State Highway 
Commission vs. A. & S. Ry. et al., and No. 14579, The Illinois 
Clay Products Company vs. C. R. I. & Ry. et al. 

Morris & Company has been authorized by the Commission 
to intervene in Nos. 14150, the Corporation Commission of Okla- 
homa vs. Abilene & Southern Ry. et al., and 14364, Iten Biscuit 
Company vs. A. T. & S. F. Ry. et al. 

The Mead Pulp & Paper Company has been authorized to 
intervene in No. 14530, West Virginia Pulp & Paper Company 
vs. B. & O. R. R. et al. 

The Central Illinois Coal Traffic Bureau has been permitted 
to intervene in No. 14533, Traffic Bureau of the Sioux City 
Chamber of Commerce et al. vs. B. & O. R. R. et al. 

The Commission has denied the petition for rehearing in 
No. 12830, Klamath County Chamber of Commerce vs. Sou. 
Pac. Co. et al., filed by the San Francisco Chamber of Commerce. 

The Commission has dismissed Finance No. 1564, public 
convenience application of Tonopah & Gold Field Railroad 
Company, finding that the applicant had failed to comply with 
the requirements of the Commission and had failed to submit 
any evidence tending to prove that either the present or the 
future public convenience and necessity require or will require 
the construction and operation of the proposed extension of its 
line of railroad. 

The application of the Atlantic & Carolina Railroad Com- 
Dany for a certificate of public convenience and necessity au- 


thorizing the operation of a line of railroad, docketed Finance 
No. 2312, has been dismissed by the Commission. 

The Traffic Bureau of the Sioux City Chamber of Com- 
merce has been permitted to intervene in No. 14661, Southwest- 
ern Interstate Coal Operators’ Association et al. vs. Arkansas 
Western Ry. et al. 

The American Cotton Oil Company, Procter & Gamble Com- 
pany and Southern Cotton Oil Company have each been au- 
thorized to intervene in No. 14683, Spencer Kellogg & Sons, Inc., 
vs. B. R. & P. Ry. et al. 

The Commission has denied the respondents’ petition for 
rehearing in I. and S. No. 1669, building and roofing paper from 
Indiana and Ohio to St. Paul and Duluth, Minn. 

The defendants’ petition for rehearing or reargument in No. 
11979, United Paperboard Company, Inc., vs. Can. Nat. Rys., Di- 
rector-General, et al., has been denied. 

The Commission had amended its order of February 5 in 
No. 14628, Wichita Falls & Southern Passenger fares and 
charges, so as to include within its terms and have application 
to the passenger fares and charges of the Cisco & Northeastern 
Railway Company in the same manner and to the same extent 
that it includes and applies to the passenger fares and charges 
of the Wichita Falls & Southern Railroad Company. 


ORIENT INJUNCTION 


A three-judge court, sitting as United States District Court 
for the District of Kansas, which, on October 2, granted a tempo- 
rary injunction to restrain the Commission from putting in 
effect an order made in August, 1922, directing the thirteen 
physical connections of the Kansas City, Mexico and Orient Rail- 
way Company to increase existing Givisions to the Orient in 
percentages ranging from 10 to 30, has made the injunction 
permanent. 

The opinion was written by Lewis, Circuit Judge and con- 
curred in by Symes, District Judge, Kennedy, District Judge, 
dissenting. 

On September 13, shortly after the entry of the order by 
the Commission, the connections of the Orient filed their bill 
for injunction. The final hearing was held November 27 and 
the case has been under advisement ever since. 

The contention of the carriers was that there was no evi- 
dence before the Commission to justify the award of divisions 
which it made, and that:it was patent, from the first pleading 
to the Commission’s order, that the purpose was, not to ascer- 
tain what divisions were too low or unfair, but to give to a 
weak carrier large financial help from the earnings of more 
prosperous companies. The United Siates District Court takes 
that view. 

T. J. Norton of the Santa Fe and M. G. Roberts of the Frisco 
represented the carriers. Blackburn Esterline, Assistant Solici- 
tor-General of the United States, and J. Carter Fort, counsel 
for the Commission, represented defendants. 

Of the division cases pending under the amended law, this 
decision is considered of the highest importance, particularly 
as it is rendered subsequent to the decision of the Supreme 
Court of the United States sustaining the order of the Commis- 
sion in the New England divisions case. 


PIECEWORK ABOLISHED ON N. Y. C. 


The U. S. Railroad Labor Board has ruled that the em- 
ployes on the rolls of all shops operated by the New York Cen- 
tral Lines shall be returned to an hourly basis of pay, as 
opposed to the piecework basis, on which they have been work- 
ing since November, 1921. The board ruled that the workers 
concerned shall receive compensation for the period of time 
under which the latter basis prevailed at a rate “the average 
of which shall not be less than the hourly rates established 
by the decisions of the board.” 

The board ruled that the piecework system was not in 
accordance with the transportation act, as the employes had 
not been permitted to negotiate the agreement through their 
authorized representatives, and that the hourly basis should 
be promptly installed and maintained until a basis has been 
determined through negotiations of a character conforming with 
the transportation act. The ruling applies to about ten thou- 
sand workers in the New York Central Lines. 

The railroad claimed that signatures on petitions circu- 
lated among the workers by the employer showed a majority 
in favor of the installation of the piecework basis. The shop 
crafts union, however, conducted a secret ballot which, the 
union claimed, revealed 8,395 employes in favor of day work 
and 286 for the piecework basis of pay. 


Pay of Clerks 


In Interpretation 2 of Decision 147 the board ruled that 
clerks transferred or promoted shall be paid on the basis of 
their present duties. Previously such changes had automatic- 
ally placed the employe in the “inexperienced” classification, 
with remuneration of $67.50 a month. 








DISCRIMINATION REPARATION 
The Trafic World Washington Bureau 


The Commission has reopened No. 10420, Donner Steel Co., 
Inc., vs. Delaware, Lackawanna & Western et al., in which it 
found undue prejudice because the defendants did not spot cars 
for the complainant, nor make an alluwance for the service per- 
formed by the steel company, but denied reparation on a find- 
ing that the complainant had not shown that its profits would 
have been greater had the discrimination and prejudice been 
removed, or that it had suffered any damage of which such dis- 
crimination and damage were the proximate cause. The Com- 
mission, in its report, 57 I. C. C. 751-2, said the only damage 
alleged by the complainant was loss of profits. 

Application for reopening was renewed by the complainant 
after it had failed in its effort to obtain a writ of mandamus 
or certiorari from the courts of the District of Columbia. The 
court of appeals for the District of Columbia, in what might be 
regarded as obiter, indicated it thought the Commission, in 
denying reparation, had taken a position inconsistent with its 
decision in Buffalo Union Furnace Co. vs. Lake Shore & Michigan 
Southern, 44 I. C. C. 267, in which it made a holding of undue 
prejudice and said the complainant was damaged because it 
was forced to absorb, out of its profits, the cost of performing 
spotting service. In that case the Commission said “it inevit- 
ably follows that the complainant furnace company suffered a 
loss in profits measured by the cost of that interchange switch- 
ing service, and we find that it was damaged to the extent of 
such cost.” 

The Donner Company, in its application for further pro- 
ceedings, submitted it was a contradiction of terms to say that 
unjust discrimination such as found by the Commission existed, 
but that such unlawful discrimination occasioned no damage 
to the complainant. 

“In performing the switching service described in this pro- 
ceeding,” said the furnace company,” complainant employed loco- 
motives and the usual equipment, supplies and men. In furnish- 
ing and maintaining these the complainant incurred actual ex- 
pense,” 

The Commission, in its report, said the only claim made by 
the complainant was a loss of profits. On that point the fur- 
nace company said it was erroneous and inconsistent with the 
complainant’s claim, as expressed in its amended complaint, 
with its briefs and with its demands made upon the trial and 
oral argument. In addition it said the assertion was incon- 
sistent with the proof and proffers of proof, and with the find- 
ings of the Donner Steel Terminal Allowance Committee, a 
committee appointed by the railroads to consider what allow- 
ance should be made to the steel company. It also claimed 
the report was inconsistent with the attitude of the counsel for 
the defendant’s counsel. It contended that counsel for the 
railroads “practically admitted some damage and were anxious 
merely as to the amount thereof.” In support of that allega- 
tion, the furnace company quoted from the brief of all the 
defendants except the South Buffalo Railway (the industrial 
line of one of the complainant’s competitors). This brief of 
the defendants was quoted as saying “it is respectfully sub- 
mitted that, irrespective of any question as to the cost to it 
of performing spotting service within its plant, the greatest pos- 
sible measure of discrimination against it is found in the 
amounts paid to competitors—90 cents per car to the Buffalo 
Union Furnace and 71 cents per car to the Wickwire concern.” 

The complainant said, discussing the fact that during the 
war the government controlled the price of iron and steel, that 
“whichever way complainant might turn, therefore, it was met 
by the real fact of switching expense, which was an actual 
disbursement out of its pocket and for which it had no recoup- 
ment. This was caused by the discrimination of the defend- 
ants as already found. It constituted an actual loss or damage 
for a period of at least two years prior to the commencement 
of this proceeding.” 

The application for rehearing upon which the Commission 
acted was filed in July and supplemented in November, 1920. 
In the November supplement the steel company said that the 
damage had continued since the entry of the order to remove 
the discrimination, the order having been made June 7, 1920, 
by reason of the fact “that the defendants have obtained from 
the Commission, on ex parte applications, several extensions of 
time within which to file new tariffs, by reason of which delays 
they have been enabled to continue down to the present time 
the daily practice of the unlawful discrimination found to exist 
by the opinion of the Commission rendered June 7, 1920.” 

Relief was asked upon the further ground that throughout 
the period covered by the complaint “and down to the present 
day (November 1, 1920) its competitor at Buffalo, the Lacka- 
wanna Steel Company, by reason of its ownership of the South 
Buffalo Railway Company, places complainant at a special dis- 
advantage in competitive bidding. That this situation arises 
from the fact that the South Buffalo Railway Company, during 
the time complained of, and down to the present day, receives 
from the trunk line carriers an allowance of 10 cents per ton 
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tipon not only cars in and outbound at the Lackawanna Steel 
Company plant but upon all cars in and outbound handled by 
the South Buffalo Railway Company although the South Buffalo 
Railway Company leaves to complainant the spotting of com- 
plainant’s cars. In other words, the Lackawanna Steel Com- 
pany receives the benefit of the allowance for itself. It receives 
the further benefit, amounting to 10 cents per ton, upon all its 


cars handled by complainant at complainant’s own cost and 
expense.” 


BARGE LINES PAY DEBTS 


The Traffic World Washington Bureau 

Col. Ashburn, chief of the inland waterways service of the 
War Department, announced March 21 that the service’s dis- 
bursing officer had gone to St. Louis to pay off approximately 
$300,000 of indebtedness incurred in the operation of the gov- 
ernment barge lines. This indebtedness was incurred in the 
operation of the Mississippi-Warrior river services. 

Payment of the $300,000, Col. Ashburn said, would clear 
all indebtedness up to January 1, 1923. He said it would be 
the policy of the service from now on to pay all debts within 
ninety days. The money to meet the indebtedness was ob- 
tained from the $500,000 appropriation made by Congress in 
the closing days of the last session. 


REFUSES TO GIVE UP BARGES 


The Trafic World Washington Bureau 
The Secretary of War, through Col. Ashburn, chief of the 
inland waterways service of the War Department, has begun 
a legal battle to regain possession of the 19 barges and 4 tow- 
boats which were obtained from the government by Edward 
F. Goltra of St. Louis, under a contract which has been can- 
celed by Secretary Weeks. Col. Ashburn went to St. Louis 
to take over the equipment after the cancellation order had 
been issued, but Mr. Goltra refused to give up the vessels. 
He informed Col. Ashburn that the War Department had been 
misinformed as to what he had been doing with the equipment. 
The result of this refusal was that the matter was referred 
to the Attorney-General for an opinion as to what should be 
done by the War Department. 
The Goltra contract is of more than ordinary importance 
because paragraph (d) of section 201 of the transportation act 
provides as follows: 


Any transportation facilities owned by the United States and in- 
cluded within any contract made by the United States for operation 
on the Mississippi River above St. Louis, the possession of which 
reverts to the United States at or before the expiration of such con- 
tract, shall be operated by the Secretary of War so as to provide 
facilities for water carriage on the Mississippi River above St. Louis. 

This provision in the law was enacted specifically to cover 
the Goltra situation. Under the Goltra contract the barges and 
towboats were to be operated above St. Louis. Goltra has 
never operated the vessels above that point. He has operated 
a few of them below St. Louis. The idea was that Goltra would 
develop water transportation above St. Louis, but that in the 
event the vessels reverted to the government the latter would 
continue the service. 

Ports along the upper Mississippi have become interested in 
the matter and Col. Ashburn probably will attend a conference 
in the near future at Davenport, Ia., with members of Congress 
and representatives of the communities interested with reference 
to the establishment of barge service on the upper Mississippi. 
He said he would endeavor to get the views of those who will 
attend the conference as to whether it would be wise to begin 
the service without an appropriation. Congress has not ap- 
propriated any money for a water service above St. Louis. 

Portions of the upper Mississippi have a depth normally 
of only about 4 feet, Col. Ashburn said. This is not deep 
enough for the operation of a barge line. There are no exist- 
ing suitable terminals. Col. Ashburn is convinced that for the 
barge line to be successful there would have to be rail-exchange 
terminals. A wholly port-to-port business would not permit of 
successful operation, it is believed. Another factor to be con- 
sidered is that the barges on the upper Mississippi could not 
be loaded to capacity—3,000 tons—because of the depth of the 
river. It must also be determined that a balanced traffic would 
be available, Col. Ashburn said. The transportation only of 
coal up the river and ore down the river, in his opinion, would 
not produce sufficient revenue. Merchandise traffic, carrying 
higher rates, must be available for successful operation, he said. 

Col. Ashburn said that, though he was personally convinced 
that transportation by water should be developed on the upper 
Mississippi, he would not make any recommendations to the 
Secretary of War until he could see where he was going. 


EL PASO & SOUTHWESTERN BONDS 


The El Paso & Southwestern has applied to the Commis- 
sion for authority to issue and exchange bonds in the amount 
of $5,055,000 in payment for a like amount of bonds due Jan- 
uary 1, 1923. K 
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RAILROAD POLICIES DISCUSSED 


The Trafic World New York Bureau 


Important decisions on railroad policies are to be discussed 
at three conferences in New York the first week in April. On 
April 3 directors of the American Railway Association will 
meet at general headquarters. The following day the executive 
committee of the Association of Railway Executives will respond 
to the call of Chairman Hale Holden to meet at the Yale Club. 
The American Railway Association will hold a general con- 
ference at the Yale Club April 5. The member lines of the 
Association of Railway Executives will meet the same after- 
noon. The railway executives are expected to discuss their 
policy with respect to the transportation act, which will be 
under fire at the next session of Congress. A majority seem 
to favor a further trial of the law, probably for two years, but 
a minority believes that it should be repealed at once. The 
question of public relations is expected to play a prominent 
part in the discussions of the railway executives, with a view 
to bringing about a better public understanding of railroad 
affairs. 


Among the questions to be discussed by the American Rail- 
way Association is that of taking membership in the U. S&S. 
Chamber of Commerce. . 


Following a conference of eastern railway executives here 
Thursday, it was learned that they have not yet agreed on a 
unified national policy for opposing legislative attacks on the 
carriers. The situation is regarded as serious and for this 
reason further consideration was postponed until the April 
meeting. 


Counsel for the eastern railroads announced Thursday that 
action to halt the enforcement of the mileage book order of 
the Commission will be started next week. According to pres- 
ent plans an injunction will probably be sought in the federal 
court to prevent the Commission from enforcing its ruling on 
May 1. Practically all the eastern railroads will join in the 
action, the outstanding exception being the Baltimore & Ohio. 
Danie] Willard, president of that road, contends that appeal 
should be taken to the Commission to have the case reargued. 

A. H. Smith, president of the New York Central, sharply 
attacked the ruling of the Labor Board that his company did 
not follow the procedure outlined in the transportation act 
when it decided to restore piecework in the railway shops. 
He declared that to go back now and completely change the 
methods of shop operation to an hourly, rather than a piece- 
work basis, would only result in endless confusion. 


COUZENS ON RAILROAD SITUATION 


Senator Couzens, of Michigan, this week issued a state- 
ment discussing the railroad situation. He urged adoption of 
recommendations made by Henry Ford to effect economies in 
railroad operation. The senator was formerly identified with 
Ford. The statement follows: 


Now that Congress has adjourned and there appears to be no 
probability of an extra session, which means approximately nine 
months without any legislation, which is no douht fortunate, it 
appears that all kinds of organizations are being formed by various 
interests to make a study of the railroad problem and out of which, 
I assume, to make suggestions to improve over present conditions. 

It looks to me as though the railroad doctors were preparing 
to give the public an anesthetic in preparation for an operation to 
take place, no doubt, at the next session of Congress. The anesthe- 
tic will undoubtedly be administered piece-meal for the balance of 
the year, by which time it is expected that we will be entirely un- 
der the influence of it. The diagnosis of our trouble will be made, 
I think, while we are partially, at least. under the influence of this 
anesthetic, which will consist mostly of statistics, curve lines, and 
all kinds of tables. ‘This, it is expected, will, as stated, put us en- 
tirely under the influence of the anesthetic, then when the operation 
is to take place, we will be abie to have it without pain. 

I am writing this memorandum to suggest to those who admin- 
ister the anesthetic and to the railroad surgeons that during the 
course of their work they will not overlook a few points that need 
looking into. It is quite a common complaint that, while the coun- 
try seems to be exceedingly prosperous and that still better times 
are coming, there is a restlessness and uncertainty on every hand. 

y will adopt the policy of the ostrich, bury their heads and fail 
to see this restlessness; others will try to camouflage the situation 
by investigating committees that should be investigatéd them- 
selves; and still others will form boards of inquiry that start out 
with the best intentions in the world, but eventually wind up with 
80 Many compromises that they might just as well have taken a pail 
of white paint and covered the thing up in the first place, 

here is an immense amount of propaganda even now being 
circulated in defense of the railroads as now operated and there are 
iso demagogues going around the country overstating our railroad 
difficulties, and with all of this it is going to be hard for the patient 

(the public) to properly determine the kind of medicine or surgical 
operation they should have to effect the remedy. 

om my observation there is an absence of any discussion as 

to more efficient and economical methods of transportation, so as 
to reduce the cost. Everyone admits that the cost is too high, but 
it seems that most all of them are trying to solve it by what is 
always the easiest way, namely, the reduction of wages. The first 
thing that occurs to a captain of industry or a railroad manager 
When he wants to reduce cost is to cut wages, or to increase work- 
ing hours at the same wage. This, of course, does not require any 
laborious brain work. It is axiomatic that most everyone avoids 
the work possible and this applies to brain workers as well as to 
bor, y not let us concentrate on ways and means of reducing 
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the cost of perfor transportation service without having to do 
the aforementioned ngs? 

The inadequacy of railroad facilities igs admitted, and this in- 
adequacy is chiefly responsible for high operating costs and conse- 
quently excessive freight rates. There are volumes of testimony in 
the hands of the Interstate Commerce Commission and other bodies 
in vertification of this. No less authority than President Rea of 
the Pennsylvania Railroad, immediately prior to the breakdown of 
the railroads in 1917, declared that the railroad facilities of the coun- 
try had become so impaired as to become a menace, not only to 
the cause of the Allies, but to the industrial and business ability 
of the United States, since which time there has been a continual 
reduction in the annual construction of new lines. This may seem 
“old stuff,’’ but it is mentioned because so much has been said about 
the pre-war condition of the railroads and the condition of the 
railroads when returned to private management. A study of the 
records of the Interstate Commerce Commission showed vast op- 
portunities for more efficient management. For example, for eigh- 
teen years there has been no improvement in locomotive perform- 
ance. On the contrary, the figures indicate positive losses in trac- 
tive efficiency during this period. While the average tractive effort 
of locomotive in freight service has increased about 60 per cent, 
freight train miles per locomotive have decreased 16 per cent to 
1919, with some recovery in 1920. 

otwithstanding larger and more powerful locomotives and in- 
creased size of trains, the net ton miles per 1,000 pounds of trac- 
tive effort in 1920 was exactly the same as it was in 1903, 260,000, 
so that in all of these years there really has been no improvement. 

An examination shows that the miles per freight locomotive day 
average of the ten best railroads, shows 77.2 miles, while the aver- 
age for 39 —— roads is 63.4 miles. If all of these roads averaged 
what the ten st roads averaged, there would be a saving in loco- 
motives required to handle the business of over 6,000, which at $50,- 
000 each would mean a saving of $300,000,000 in capital investment. 
This is only for freight and a study of the passenger locomotives in- 
dicates a possible saving of 2,000 additional locomotives or $100,- 
000,000. The average coal consumption of freight locomotives on 40 
large steam railroads shows 201.72 pounds per 1,000 gross ton miles, 
while the average for the ten best roads shows 160.07 pounds. If 
all these forty roads maintained the average of the best ten, there 
would be a saving of 11,452,083 tons of coal at an estimated cost of 
$4 which would mean an annual saving of $45,000,000. The same 
pad _ to passenger locomotives would create a saving of $20,- 

I could go on at considerable length to point out many more 
possible savings, but I think this is sufficient to draw the attention 
of these doctors to some of the troubles that need diagnosing. 

Mr. Henry Ford has drawn the attention of the railroads a num- 
ber of times to the great necessity of reducing weight so as to re- 
duce the enormous amount of dead tonnage hauled. He has pointed 
the way on a number of occasions of how to reduce costs without 
reducing wages, all of which should receive the serious and earnest 
consideration of those who want to solve the problem and whose 
diagnosis is expected to be relied upon, when the operation is per- 
formed at the next session of Congress. 


C. OF C.. CONVENTION 


“While transportation and European problems as they affect 
American business will be the general topics considered at the 
eleventh annual meeting of the Chamber of Commerce of the 
United States in New York, May 7 to 10, grouped within the 
broader discussion will be a series of exchanges of views that 
should prove of real value to the forward looking men in the 
various lines of industry,” the chamber announced March 18. “A 
group session will be held for each cross-section of American 
business. The program for debate at these group meetings—and 
‘debate’ is the correct term for it, as both sides of every two- 
sided problem are to be presented—brings the general topics 


down to concrete application to particular industries.” Continu- 
ing, it said: 


For instance: In the domestic distribution group, major topics 
will be “Railway Rates in Their Relation to Distribution,” brought 
down to individual application in discussion under the heads of “Store 
Door Deliveries and Collections” and “Transportation Obstruc- 
tions to Distribution.” That range of testimony should bring 
home the relationship between the big phases of transportation 
and the grocer’s every-day problem of putting the housewife’s 
order at the back door in time for dinner. 

In the fabricated production group, “The Effect of Freight 
Rates on Manufacturing Costs” ties up with the main theme of 
the annual meeting and “Setting up Quality Standards in Com- 
modity Production” gives opportunity to expand the application 
to wasteful varieties, a problem long before American manufac- ° 
turers and with a direct bearing on transportation costs. 

survey of the railroad financing problem both from the 
viewpoint of the railway executive and of the investor in railway 
securities has been mapped out for the finance group meetings, 
with a natural expansion of the topic into the fields of agricul- 
tural credits, tax exempt securities and similar related financial 
problems large and small. 

The foreign commerce group meeting gets at the direct ap- 
plication of Europe’s tangled affairs to American business, start- 
ing off with the rubber crisis and taking up the American manu- 
facturers’ viewpoint of world affairs in such matters as cotton 
exporting, the petroleum production situation over the world and 
like aspects. As some of the delegates attending these sessions 
will be fresh from contact with European business men at the 
Rome session of the International Chamber of Commerce, there 
is every reason to anticipate a profitable exchange of experience 
and ideas in this group. 

The insurance group will swing back to the transportation 
theme at the outset with “Insurance Investments in Railroads” 
as the leverage for presentation of the problem of insurance ex- 
ecutives in determining “the percentage of yearly assets to be 
put in railroad securities.” It is indicative of the far-reaching 
ramifications of the whole transportation problem that sound 
railroad practice is nowhere of more interest than among insur- 
ance policy holders. Tied up with that discussion will go the 
question of governmental regulation of insurance and the fire 
and casualty insurance problems. 

Natural resources as a group center again affords oppor- 
tunity to get the indirect aspects of transportation matters out 
into the light, since the group will deal largely with coal produc- 
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tion. The work of the United States Coal Commission is _ to 
be explained, coupled up with a discussion of the relationship 
of the labor problem at the mines to the cost of industrial coal 
and an attempt to make clear the difference between solution of 
the coal problem on economic lines as its treatment on a purely 
legislative basis. 


Elliot H. Goodwin, vice-president of the Chamber of Com- 
merce of the United States, discussing the proposed considera- 
tion of the raiload question at the annual convention in May, 
referred to the work of the transportation conference which 
is being organized by the Chamber. In a statement referring 
to this discussion the Chamber said in part: 


Mr. Goodwin said that the purpose of the conference was to bring 
forward ‘‘constructive suggestions for the solution” of the transporta- 
tion difficulty before Congress again assembled. He pointed out that 
railroads and advocates of waterway and highway elaboration of the 
present transportation system of the countries were represented in the 
transportation conference as well as business men and shippers. The 
railway rate structure is in process of minute and analytical exam- 
ination by one of the five special committees of the conference and 
Mr. Goodwin pointed out that the work of these committees would 
be far enough advanced by May for ‘‘important reports on progress 
to be made to delegates at the New York annual meeting of the na- 
tional chamber. 


“A failure to solve the existing problem of fixing rates which do 
not strangle or impede the progress of agriculture and trade while 
at the same time giving the railroads a return adequate to attract the 
new capital needed for their extension, repair and improvement,” Mr. 


Goodwin said, “brings up the specter of government ownership and 
operation.”’ 


One phase of the New York meeting, Mr. Goodwin disclosed, will 
be an analysis of Secretary Hoover’s ‘“thought-provoking proposal 
of a year ago that a plan of reduction and increase of specific rates 
be substituted for the flat percentage method as permitting needed 
reductions without impairing the aggregate return to the railroads. 
The effect of adoption of such a plan is to be examined carefully in 
New York, Mr. Goodwin said. 


DILLON ON RESTRICTIVE LEGISLATION 


“Business men-should realize that the demand for lower 
freight rates on agricultural products is wholly incompatible 
with the coincident demand for repressive legislation which is 
certain to add many millions of dollars to railroad expenses, 
principally for labor and taxes,” said Charles Dillon, assistant 
to the chairman, Western Railway Presidents’ Committee, 
speaking before the Freeport (Ill.) Kiwanis Club March 21. 


“In just two western legislatures, Wisconsin and Minnesota, 
there are pending a so-called full-crew law requiring an extra 
brakemen; a full-crew law for section gangs requiring extra 
men who may or may not be needed; a full-crew law for gangs 
of car inspectors at division points; a full-crew telegraph op- 
erators’ law providing for an extra operator; a full-crew law 
requiring an extra fireman on certain classes of locomotives; 
a law requiring the railroads to build vestibules on all locomo- 
tive cabs; a law requiring railroads to put planks on each side 
of all bridges, introduced ostensibly in the interest of brake- 
men and conductors; a law requiring railroads to provide sheds 
in which cars are to be repaired; a law requiring extra switch 
lights; a law imposing a heavy tax on gross earnings of public 
utilities; a law limiting the length of freight trains, and a 
resolution demanding the repeal of the Esch-Cummins Law, or 
the Transportation Act. In addition to these measures some 
of the states propose bills compelling reduction in freight 
rates and passenger fares. If the bills I have described should 
become laws it would cost one railroad alone, running in Wis- 
con and Minnesota, about ten million dollars in the two states 
for the first year. This ten million dollars can come from only 
one source, and that is the rates which the people pay.” 

In 1922, the speaker said, the railroads earned only 4.14 per 
cent on their valuation, and he continued, “if our railroads are 
ever to be rehabilitated, if they are to buy needed equipment 
and give the service every conscientious railroad manager 
wishes to give, they must be treated more fairly.” 


LEE ADDRESSES NEW ENGLAND CLUB 


Elisha Lee, vice-president for the eastern region, Pennsyl- 
vania Railroad System, spoke before the Traffic Club. of New 
England, at Boston, March 20. 

“I do not think that it is overstating the facts,” he said, 
“to assert that a campaign of conscious misrepresentation and 
unfair attack is being conducted against the railroads for po- 
litical effect and ends. Nor do I think I am going too far when 
I say that the purpose behind it all is to precipitate government 
ownership of the railroads as a first step toward destroying 
our representative form of government and plunging us into 
socialism. 

“The men behind this movement are not advocating govern- 
ment ownership on its merits. They know they would never 
make headway by such means. They realize that on any fair 
referendum of the people government ownership would be buried 
under an avalanche of disapproval. What they are doing is 
attempting in crafty and subtle ways to bring about such a 
state of confusion and chaos in railroad affairs, and such a 
degree of misconception concerning these affairs by the public 
that government ownership will be the only way out. Part of 
this plan is a ruthless, irresponsible and unscrupulous assault 
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upon the motives, honesty and achievements of the present 
railroad managements. = 5 

“The chief need is to pave the way for a general and pro- 
gressive expansion of the capacity of our railroad machine, so 
that it cannot only handle the traffic which is pressing for 
movement today, but constantly keep a reserve capacity ahead 
to make room for the country’s growth and advancement. That 
was the condition in the past years, when the railroads were 
the chief factor in our country’s advancement, furnishing 
it the most stimulating and progressive leadership ever 
known, until that leadership was destroyed by over-regulation. 
We must find means for attracting a large volume and free 
flow of new capital into railroad extensions and improvements, 
That can only be made possible by allowing the railroads again 
to prosper and earn real profits, which are the sole and only 
sound basis of credit. 

“In this connection I should like to refer to the question 
of the return earned upon the investment in the railroads, as 
a whole. Not once in the last fifteen years has it reached 6 
per cent. The highest was 5.9 per cent, in 1916, and it fel] 
as low as 8/10 of one per cent in 1920. At present, federal 
regulation is proceeding on the theory that a return of 5% 
per cent—which is not, however, being realized—is enough 
to put new life into our railroads. Some of our lawmakers 
say that no return at all is necessary. 

“For the future we are preparing, to the best of our ability, 
2 Sa a greater volume of traffic of all kinds than ever 

efore. 

“While I am on this subject I should like to say just a few 
words about the relation between government ownership prop- 
aganda and railroad labor unrest. That is a matter whose 
importance does not get the attention it merits. Few things 
would more genuinely benefit the country than a full res- 
toration of the old-time loyalty and fidelity to the service 
on the part of railroad employes. Certainly, one of the most 
serious obstacles to bringing it about is the restlessness and 
uncertainty of mind engendered among these workers by keep- 
ing alive the agitation over government ownership, with the 
always associated inferences as to the political adjustment of 
wages and working conditions. I do not blame the workers, but 
only those who keep their minds distracted by this propaganda.” 


WHITER DISCUSSES RAILROADS 


Speaking before the Western Railway Club in Chicago, 
March 19, E. T. Whiter, acting vice-president of the northwest- 
ern region, Pennsylvania Railroad System, declared that the pro- 
posal of government ownership is a drug to soothe the public 
into a belief that cheaper transportation will result. 

“Just remember what happened during the brief period of 
federal control, during the war. . . Mr. James C. Davis, the 
present director-general of railroads, in a speech in Boston a 
few days ago, said he believed the government had lost $1,500, 
000,000 under government control of the railroads.” 


Mr. Whiter took up the charge that rates are excessive and 
that the farmers especially are suffering from transportation 
costs. He cited the I. C. C. report of February 23, 1923, which 
stated that “the present railroad situation, from the standpoint 
of railroad finance, clearly does not, on the one hand, warrant 
pessimism, nor on the other hand, at present, any radical reduc- 
tion in total charges to the people.” He said that those who try 
to represent the farmers are grossly misleading them on the 
score of freight rates. He cited figures showing that in 1922 
farmers paid in freight rates only 4-per cent of the farm valué 
of their products. . 


Reverting to government ownership, he said: “It has been 
said that government ownership and government operation ‘in 
Europe, and even in our neighboring country, Canada, have left 
too clear..a trail of losses and of restricted commerce-for America 
to contemplate any such solution.”~ ; 


BAD ORDER ENGINES 


Locomotives in need of’ repair on March 1, totaled 15,357 
or 23.8 percent of the total number on line, according to re 
ports filed by the earriers with the car service division of the 
American Railway Association. This was a decrease of 224 
compared with the number in need of repair on February 15, 
at which time there were 15,581 or 24.1 percent. 

Of the total number in need of repair on March 1, 13,423 
were in need of repairs requiring more than 24 hours. This 
was a decrease of 271 compared with the number in need of 
such repairs on February 15. Locomotives in need of light re 


pairs totaled 1,934, which was an increase of 47 within the same 
period. 


During the seni-monthly period from February 15 to March 
1, the railroads repaired and turned out of their shops 17,207 
locomotives. Reports showed that the railroads had 49,199 serv- 
iceable locomotives on March 1, which was an increase of 
265 over the number on February 15. 
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RAILROADS AND COAL SHORTAGE 


The Trafic World New York Bureau 


E. E. Loomis, chairman of the committee on public rela- 
tions of the eastern railroads, and president of the Lehigh 
Valley Railroad Company, March 19, gave out the following 
statement: 

“So much that is misleading or erroneous has been said 
this winter concerning the shortage of anthracite coal, and 
the alleged responsibility of the railroads for this shortage, 
that it seems opportune to call attention to the known facts: 


1. The strike of anthracite miners began on April 1, 1922, and 
terminated on September 11, 1922, a period of five months and 11 days. 
Practically no anthracite coal was mined during this period. Little 
coal was mined the first week after the termination of the strike, 
so that the period of non-production was practically five months and 
18 days. 

2. During this period the country lost the benefit, for use during 
the winter just closing, of a normal production of at least 40,000,000 
tons. Out of this lost production the domestic consumer alone faced 
a shortage of about 23,500,000 tons. 

3. From September 1, 1922, to March 1, 1923, the railroads loaded 
and transported 40,669,810 tons of anthracite coal, distributed as 
follows: 
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4, From September 1, 1921, to March 1, 1922, a period of easy 
transportation conditions, the railroads were called on to transport 
only 34,949,268 tons of anthracite coal. 

5. From September 1, 1920, to March 1, 1921, the railroads were 


called on to transport 37,521,280 tons of anthracite coal, which was 
somewhat above normal conditions. 

6. The transportation of 40,669,810 tons between September 1, 
1922, and March 1, 1923, is not only considerably above the same period 
in previous years, but was accomplished under conditions of ab- 


normally heavy traffic and despite the handicaps of a somewhat 
severe winter. 


“All the above figures are taken from reports to the U. S. 
Geological Survey, and can be easily verified by anyone who 
desires to do so. 

“It should be understood that in its published reports the 
United States Geological Survey includes coal consumed at the 
collieries, and coal sold locally without railroad transportation. 
Such coal is excluded in the above figures-of coal loaded and 
transported by the railroads. 

“A ton means a short ton of 2,000 pounds.” 


ATTACKS ANTHRACITE ROADS 


The Trafic World Washington Bureau 


Vincent M. Brennan, of Detroit, Mich., representing the 
thirteenth congressional district of Michigan in Congress, has 
filed a complaint with the Commission (No. 14782) against the 
Lehigh Valley and other anthracite-carrying roads attacking the 
rates on anthracite to Detroit and alleging that there is a com- 
munity of ownership or interest existing between the defendants 
and the anthracite mines from which the coal transported by de- 
fendants is mined. 

Representative Brennan says such community of interest or 
ownership is in violation of the anti-trust statutes. He asks for 
the establishment of just, reasonable, non-prejudicial and non- 
discriminatory rates, and that the Commission investigate as to 
the ownership of the mines and defendants with a view to divorc- 
ing the same if it is found that such community of interest is 
in violation of the law. He brought the complaint on behalf 
of himself and constituents. 


PLEA OF THE COAL ROADS 


The traffic manager of an eastern coal road, writing to his 
general agents in advising. them as to ways in which to meet 
objections of shippers to restoring their business to the lines 
that failed them, to a greater or less extent, when the coal- 


bg roads had to devote most of their attention to coal, 
ays: 





th In your calls on past patrons, you may be told by some of them 
= they feel they must continue to ship their goods via the lines 
that could and did move business when we did not. You should then 
explain the situation in this way: 
C he coal-carrying roads, like the Lehigh, Lackawanna, Reading, 
entral of New Jersey and others prominent in the anthracite fields, 
ono told- by the government that the most important cog in the 
Tansportation wheel was the movement of coal. First, to keep the 
people from freezing during the winter. Second, to keep manufac- 
uring plants from being shut down by supplying fuel. 
t e early recognized these conditions and even before Washing- 
on Promulgated its orders, arranged to move coal from mines along 
: T lines, anticipating the settlement of the coal strike, and on August 
tion rol in a spirit really of sacrifice, retired from general solicita- 


h devoted our efforts to the movement of coal, foodstuffs for 
go animal consumption, and supplies incident thereto. 


the late summer and early fall of 1922, business rapidl 
defiesced from the staggering ills following the great war and 
ation period; the volume of freight rivalled the 1920 movement. 


WORLD 


The railroads, as a whole, responded nobly to the situation, notwith- 
standing the great drawbacks under which they labored. 

Transportation is a chain, strong only as its weakest link. The 
C. F. A. roads had no coal obligations. Some of their trunk line con- 
nections were in the same position. The seller of raw material, in 
order to be successful, must have a purchaser; that purchaser was 
the manufacturing plant; that plant, to continue operation, must be 
kept supplied with fuel, and the supply was kept sufficient by the 
coal-carrying roads. 

So, fully advised of these facts, you are now in position to say 
to your old patrons: ‘Sure, do not forget for one moment or over- 
look the lines that helped you during the troubles, but couple up with 
them, for without us the chain would have parted and business 
stopped.”’ In other words, while our efforts were not apparent to the 
people in the general movement of freight, any thinking man will 
fully recognize that, without the earnest efforts put forth by this 
road and others in the coal-carrying line, the situation would have 
been much more serious and a business panic would have followed. 

I think it is only fair to us that your people be fully informed of 
these conditions, and I hope I have made them clear to you. 


CAR SUPPLY IN SOUTHEAST 


The Trafic World Washington Bureau 


Replying to a telegram from the Southern Pine Associa- 
tion saying that southern pine mills had reported a serious car 
situation, the car service division of the American Railway 
Association said under existing conditions it could not justify 
putting any more cars for lumber into southern territory. In 
the telegram the Southern Pine Association said: 


Southern pine mills report serious car situation which Gtrectly 
affects the public interest. Existing national building activities will 
be retarded and consumers’ costs materially increased if the southern 
pine car supply is not improved. No present national needs is greater 
than the need for homes, hence the railroads of the country can best 
serve the nation by helping maintain existing building activities. We 
urge the American Railway Association to adopt such policies and 
conduct such activities as will promptly insure an adequate supply of 
cars for southern pine loading. 


The reply of the car service division follows: 


Roads in southeastern territory have in their possession ten to 
fifteen thousand box cars in excess their ownership and most of 
lumber loading roads have big excess of open cars on line to owner- 
ship. This is at expense of other sections of country, particularly 
western states, where roads have much less than their ownership and 
are rightfully demanding return of their cars to protect their traffic, 
which is being denied transportation account their cars being delayed 
other territories. For January and February this year roads in south- 
eastern and southwestern districts broke all previous recods for load- 
ing forest products. As compared with last year increase was forty- 
one per cent and compared with nineteen twenty was twenty-eight per 
cent. In view fact that revenue freight loaded for same roads show 
increase of fifteen per cent compared with last year and two per cent 
for nineteen twenty it certainly looks as though forest products re- 
ceived their full proportion available transportation. 

You appreciate, of course, that seasonal movement fertilizer is 
no doubt having marked effect temporarily in box car supply, par- 
ticularly as the shipments are greater in volume than ever before. 
This interference will cease inside another thirty days. In mean- 
time, in view car supply conditions referred to and remarkable load- 
ing. records that have been made, do not see how we can possibly 
justify putting any more cars into southern territory. 


Secretary Hoover, in a letter to President Harding recom- 
mending that government building programs be held up until 
a slump in private construction work set in, said transporta- 
tion facilities available for the building materials were fully 
loaded and that almost constant car shortages were complained 
of with consequent interruption in production. He advanced 


the above as one reason why the government should defer its 
construction work. 


ASSIGNED CAR CASE 


The Trafic World Washington Bureau 


The international organization of the United Mine Workers 
of America, through Ellis Searles, who signed himself “repre- 
sentative of the International Union, United Mine Workers of 
America,” has repudiated J. J. Kintner, counsel for District No. 
2, United Mine Workers of America, and his opinion that, if 
the Commission abolished the assigned car rule, the miners 
might stand a 20 per cent reduction in wages. The opinion of 
Mr. Kintner was expressed in the argument on the assigned 
car case, March 1 and 2. Mr. Searles, in a letter to the Commis- 
sion, dated March 21, said: “The International Union of the 
United Mine Workers of America denies and disavows the 
statement in question which was made by Attorney Kintner.” 
M. Searles said he had been authorized and directed by Philip 
Murray, “Acting International President of the Union,” to sub- 
mit to the Commission a statement, in part, as follows: 


The International Union of the United Mine Workers of America 
denies and disavows the statement in question, which was made by 
Attorney Kintner. The International Union was not and is not in any 
manner responsible for said statement being made to the Commission. 
The International Union here and now declares that it has no pur- 
pose or inclination to accept for the coal mine workers of this country 
any reduction in wages, neither on account ef the assigned car rule nor 
any other reason. Any statement to the contrary that is made by any 
person must be taken and understood as being an assumption that is 
not justified nor warranted by the policy of the International Union. 

The International Union of the United Mine Workers of America 
is opposed to the use of assigned cars in the coal industry. The 
practice of using the assigned car constitutes one of the glaring evils 
of the bituminous coal industry. It is responsible for much of the 
unemployment, unrest, discontent, stagnation and fuel shortage 80 








frequently and persistently existent in the coal industry. The practice 
should by all means be abolished. Good and sufficient reasons for the 
elimination of the assigned car have already been laid before the 
Commission and it is not necessary that they should be re-stated or re- 
enumerated in this communication. 

But the United Mine’ Workers of America, through its Interna- 
tional organization, wishes to make it clear to the Commission that 
there is no ground for the assumption that abolishment of the assigned 
ear rule will carry also a reduction of 20 per cent or any other per 
cent in the wages of the mine workers, 


COAL PRODUCTION REPORT 


Preliminary reports of cars loaded in the week March 12-17 
indicate a decline in coal production, says the Geological Sur- 
vey. Estimates of soft coal production in the week ended 
March 10 indicate a total output of 10,609,000 net tons, a de- 
crease of 337,000 tons as compared with the revised estimate of 
10,946,000 for the week preceding. 

Shipments of soft coal through Hampton Roads showed 
notable increase in the week ended March 10, as compared with 
preceding weeks. The total quantity dumped was 404,356 net 
tons against 364,763 tons in the week before. The gain was 
principally in the tonnages of cargo coal for foreign trade and 
for New England, 

A total of 2,708,000 net tons of soft coal was moved through 
North Atlantic ports in February. As compared with January 
dumpings, 3,189,000 tons, there is indicated a very slight de- 
crease in the rate of movement, allowing for the difference in 
lengths of the months. Shipments in February were about the 
same as in December but were heavier than in previous months 
and in February a year ago when they totaled 2,625,000 tons. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of 12 leading fruits and vegetables for the week 
ending March 17 decreased 1,336 cars as compared with the pre 
ceding week, the total loading having been 10,266 cars, accord- 
ing to the weekly statement of the Bureau of Agricultural Econ- 
omics of the Department of Agriculture. Tomatoes and mixed 
vegetables alone showed increased movement. The totals from 
the weekly summary of carlot shipments, follow: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, oo rec] 1923 














Total (3) 
Shipping this last 
Districts March March March Season Season Total 
and approximate 11-17 12-18 4-10 toMar. to Mar. last 
Shipping Seasons 1923 1922 1923 17inc. 18ine. Season 
Apples (box areas)— 
ae 605 275 608 43,455* 54,356 56,294 
Apples (barrel areas)— 
_ es eer 623 336 688 59,483* 29,750 32,078 
CalSeagon 1922) 
eason 
le 206 120 398*  40,302* 30,911*  31,006* 
CalBeason 1923) 
feason . 
SEES 241 667 282* 1,647* 4,959 40,302* 
Cauliflower— 
7 Seer 207 218 247 3,886* 3,442 4,335 
Celery (1922)— 
a 60 12 101 14,383* 11,571 11,640 
Celery (1923)— 
NS a are d50-4'0-0-> 490 344 491 3,209 2,677 4,807 
Lettuce— 
Ns a wiiagac dees 900 521 1,161* 11,161* 8,521 21,988* 
Mixed Vegetables— 
(Calendar Year). ; 
. Sores 445 364 399 3,690 3,087 19,701* 
Onions— 
a RE ES I TT 271 132 387* 28,199* 20,612 20,767 
Spinch— 
NG cancun e dae 373 265 373* 3,761* 2,559 4,654 
Strawberries— 
Gdsithe cere 123 47 153 849 214 18,740. 
Sweet Potatoes— 
Ns ra oe ae on a 351 313 414 18,526* 16,687 19,291 
Tomatoes— . : 
ae 543 594 391 2,119 1,984 26,370 
Summary White Potatoes. 
Leading sections— 
ate Crop........ 4,681 5,106 5,401 184,907 144,435 185,423 
Other sections— 
Late Crop....... 147 114 121 26,050 19,530 20,322 
PE Ca cinkecutetcacces | cbeeek . iceseds 40,766 32,540 32,540 
ors on 4,828 5,220 5,522* 201,723* 196,505 238,285 


*Includes all delayed and corrected reports received to date. 


LUMBER SHIPMENTS 


Running practically full normal capacity, 399 mills located 
in every important lumber producing district of the United 
States reported to the National Lumber Manufacturers’ Asso- 
ciation that production, shipments and orders for the week 
ended March 10, gained slightly over the preceding week. 
Taking the three factors together, business for the past week 
exceeded that of the same week last year by around 40 per cent. 

The mills reporting shipped 14 per cent more lumber than 
they produced and their new business was 1 per cent less than 
production. Mills of the Southern Pine Association shipped. 2 
per cent more than they produced and their new business was 
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1 per cent greater than production. Mills of the West Coast 
Lumbermen’s Association boosted their shipments 15 per cent 
above production, while new business was 7 per cent below 
the cut. . For the 360 mills, included in the above 399, that have 
a normal production figure for the week, actual production wags 
98 per cent, shipments 111, and orders 97 per cent of norma] 
production. 


The lumber movement for the past week, the corresponding 
week in 1922 and the preceding week this year, is as follows: 


z Precedin 

Corresponding week, 192 
Past week. week, 1922. (revised), 
re caniaieeis-ohenei 378 393 
PEOMUGEION ccctcccscececccs. el etmene 179,779,597 233,869,433 
Shipments ........... cocsce: Se. Ten 179,939,737 259,593,573 
OEE. aes C ocsacusatas cece 236,901,311 168,851,656 232,905,078 


The following figures summarize the lumber movement for 
the first ten weeks of this year as compared with the same 
weeks of last year: 


Production. Shipments. Orders, 

DD. © Seiten cieengereseaowd 2,049,481,896 2,494,592,365 2,699,371,081 
SE. Witavinccesvesvs cecese 1,762,385,069 1,691,636,908 1,744,253, 058 
1923, increase ....... -. 287,096,827 802,955,457 955,118,023 


REVENUE FREIGHT LOADING 


Revenue freight loading slumped slightly in the week ended 
March 10 as compared with the preceding week but it still 
exceeded all records for the period of the year involved. The 


total number of cars was 905,219, a decrease of 12,677 cars as - 


compared with the preceding week. In the corresponding 


weeks of 1922 and 1921 the loading totaled 820,886 and 700,440 
cars respectively. 


Loading of grain and grain products dropped from 44,967 
cars in the week ended March 3 to 41,532 cars in the week 
ended March 10; live stock, from 32,810 to 31,039 cars; coal, 
from 193,551 to 186,327 cars; coke, 16,138 to 15,240 cars; forest 


products, from 76,131 to 75,548 cars; and miscellaneous from 
316,934 to 314,569 cars. 


Loading of ore increased from 10,547 to 11,818 cars, and 
merchandise, L. C. L., jumped from 226,818 to 229,146 cars. 

Loading by districts in the week ended March 10 and in 
the corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 7,295 and 8,589; 
live stock, 3,153 and 2,836; coal 56,600 and 54,830; coke, 4,181 and 
1,914; forest products, 6,430 and 4,912; ore, 2,556 and 902; merchan- 
dise, L. C. L., 58,506 and 65,686; miscellaneous, 81,223 and 67,987; 
total, 1923, 219,944; 1922, 207,656; 1921, 166,228. 

Allegheny district: Grain and grain products, 2,829 and 2,648; 
live stock, 2,459 and 2,424; coal, 52,774 and 57,552; coke, 7,047 and 
4,128; forest products, 3,509 and 2,395; ore, 3,064 and 1,384; merchan- 
dise, L. C. L., 46,630 and 50,383; miscellaneous, 74,666 and 52,524; 
total, 1923, 192,978; 1922, 173,438; 1921, 141,430. 

Pocahontas district: Grain and grain products, 221 and 225; 
live stock, 81 and 74; coal, 22,963 and 26,417; coke, 557 and 232; 
forest products, 1,622 and 1,000; ore, 221 and 15; merchandise, L. 
C. L., 6,154 and 5,931; miscellaneous, 4,100 and 3,555; total, 1923, 35,- 
919; 1922, 37,549; 1921, 23,173. 

Southern district: Grain and grain products, 3,562 and 3,414; 
live stock, 2,274 and 2,279; coal, 22,557 and 25,487; coke, 1,264 and 
518; forest products, 22,908 and 15,443; ore, 1,514 and 553; merchan- 
dise, L. C. L., 39,997 and 37,699; miscellaneous, 52,488 and 39,916; 
total, 1923, 146,564; 1922, 125,309; 1921, 112,090. 

Northwestern district: Grain and grain products, 13,339 and 12,- 

797; live stock, 9,754 and 9,304; coal, 7,525 and 10,622; coke, 1,670 
and 1,249; forest products, 23,321 and 15,461; ore, 905 and 617; mer- 
chandise, L. C. L., 28,620 and 27,204; miscellaneous, 33,452 and 26,- 
582; total, 1923, 118,586; 1922, 103,746; 1921, 96,410. 
a Central Western district: Grain and grain products, 10,461 and 
12,109; live stock, 11,587 and 10,383; coal, 19,453 and 23,224; coke, 400 
and 326; forest products, 9,181 and 5,063; ore, 3,054 and 985; merchan- 
dise, L. C. L., 34,772 and 32,976; miscellaneous, 47,424 and 34,862; 
total, 1923, 136,332; 1922, 119,928; 1921, 103,606. 

Southwestern district: Grain and grain products, 3,825 and 4,- 
722; live stock, 1,731 and 2,255; coal, 4,455 and 5,683; coke, 121 and 
154; forest products, 8,577 and 6,467; ore, 504 and 664; merchandise, 
L. C. L., 14,467 and 14,436; miscellaneous, 21,216 and 18,879; total, 
1923, 54,896; 1922, 53,260; 1921, 57,503. 

fo) all roads: Grain and grain products, 41,532 and 44,414; 
live stock, $1,089 and 29,555; coal, 186,827 and 203,815; coke, 15,240 
and 8,521; forest products, 75,548 and 50,841; ore, 11,818 and 5,120; 
merchandise +: ma ,146 and 234,315; miscellaneous, 314,569 and 
244,305; total, 1923, 905,219; 1922, 820,886; 1921, 700,440. 


ROLLING STOCK ADDITIONS 


The car service division of the American Railway Associa- 
tion authorizes the following: 


From January 1, 1923 to March 1, 25,866 new freight cars were 
placed in actual service on the railroads, while orders calling for the 
delivery of 102,912 additional cars have been placed, according to 
tabulation of reports just filed by the carriers with the car serv- 
ice division. More new equipment is now on order than ever be- 
fore at this time of year in the history of the railroads. 

From January 1 to March 1 last, the railroads also placed in ser- 
vice 589 new locomotives, while on March 1 reports showed 1,945 
new locomotives on order with deliveries being made daily. 

f the 25,866 new freight cars placed in service up to March 1, 
11,319 were box cars, 9,717 were coal cars, and 1,748 were railroad- 
owned refrigerator cars. Many other kinds of freight cars were 
also placed in service during that period. The total number of 
new cars installed in service included 1,334 new refrigerator cars 
owned by railroad-owned private refrigerator companies. 

Of the 102,912 new freight cars on order on March 1, 49,220 were 
box cars; 35,989, coal cars and 4,012 railroad-owned refrigerator cars, 
as well as many other classes of freight car equipment, while _rail- 
road-owned private refrigerator companies had on order 9,147 re- 
frigerator cars. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Connecting Carriers Charged with Knowledge of Change of 
Destination of Shipment and of Party to Be Notified on 
Arrival Thereof: 

(Circuit Court of Appeals, Seventh Circuit.) Under Comp. 
st., sections 8604a, 8604aa, the initial and all subsequent car- 
riers are charged with knowledge that, after the original ship- 
ment was begun, the consignors surrendered their order bills 
of lading and had new ones issued, changing the point of des- 
tination of the goods and designating another party as the one 
to be notified on arrival of the shipment.—Russo vs. Davis, 
Director-General of Railroads, 285 Fed. Rep. 231. 

Bonds for Production of Bill of Lading Unenforceable After 
Carrier Retakes the Goods: 

Bonds given by the notify party specified in order bills of 
lading on taking the goods from the carrier without producing 
the bills, conditioned on subsequent production of the bills of 
lading, are unenforceable after the carrier retakes possession 
of the goods.—lIbid. 


Carrier Has Burden of Showing Restriction on Claim Agent’s 
Authority to Negotiate Settlement Between Carrier and 
Receiver of the Goods: 

A carrier’s claim agent, particularly charged with the duty 
of securing the freight mistakenly turned over to the wrong 
party, was clearly acting within the scope of his general author- 
ity in negotiating a settlement of all claims between the carrier 
and the receiver of the goods, and if there was any limitation 
of his authority, the burden was on the carrier to establish sucn 
restriction, and a charge that the burden was on the other party 
to show authority to make the particular agreement was errone- 
ous.—Ibid. 


Evidence Held to Show Conclusively Agent Had Authority to 
Release Liability on Bond: 

In an action on bonds given to a carrier for the production 
of bills of lading covering shipments delivered without their 
production, evidence held to show conclusively that the carrier’s 
agent, who negotiated for a return of the goods, had authority 
to release the shipper’s liability on the bonds.—Ibid. 

Venue of Actions for Injuries Stated: 

(Supreme Court of Georgia.) All railroad companies shall 
be sued in the county in which the cause of action originated 
for injury to person or property, if such companies have an 
agent in that county. But if the cause of action arises in a 
county where the railroad company has no agent, then suit may 
be brought in the county of the residence of said defendant 
company. Civ. Code 1910, sec. 2798.—Central of Georgia Ry. 
Co. vs. Alford, 115 S. E. Rep. 771. 

Court of Venue May Perfect Service of Process: 

“If the company have no agent in the county in which the 
cause of action originated, the action may nevertheless be 
brought in that county, the court having power to perfect serv- 
ice upon the defendant.” Mitchell vs. Southwestern R., 75 Ga. 
398; Devereux vs. Atlanta, etc., R. Co., 111 Ga. 855, 36 S. E. 939; 
Coakley vs. So. Ry. Co., 120 Ga. 960 (2), 48 S. E. 372; Ga. R. 
& Bkg. Co. vs. Bennefield, 188 Ga. 670, 672, 75 S. E. 981. 

(a) The superior court of that county having jurisdiction 
if there were no provisions in the statute, by necessary impli- 
tation it would have the right to assert its jurisdiction by caus- 
ing its processes to be served on the proper officer of the cor- 
Doration in person, if a resident in this state, by means of a 
second original and process. Mitchell vs. Southwestern R., 
supra.—I bid. 
Constitutional Question Not Passed on: 

The principles stated in the next proceeding headnote were 
tiled prior to the passage of the act of 1912 (Georgia Laws 1912, 
». 66), which undertook to amend Civ. Code 1910, sec. 2798. 
It appears, therefore, that amendment was wholly unnecessary, 
so far as the same affected suits against railroad companies. 

he service by means of the second original on the president 

of the railroad in Chatham county was therefore legal and 
sufficient, independently of the act of 1912. It becomes unneces- 
sary, therefore, to decide the question of constitutionality of 
that act, in so far as it applies to service on railroad companies, 

& made in the demurrer.—Ibid. 

ufficiency of Petition: 

The petition set out a cause of action, and the court did 
hot err in overruling the general demurrer.—Ibid. 

Statute as to Liability of Connecting Carriers Held Applicable, 
When Shipment Delivered to Company Performing Switch. 
ing Services for Consignee: 

Section 2777 of the Civil Code of 1910 reads as follows: 

Y common carrier, railroad or transportation company, re- 
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ceiving property for transportation between points wholly within 
this state, shall issue a receipt or bill of lading therefor, and 
shall be liable to the holder * * * for any loss, damage or 
injury to such property caused by it or by any common carrier, 
railroad or transportation company, to which such property 
may be delivered or over whose line or lines such property 
May pass; and no contract, receipt, rule, or regulation shall 
exempt such common carrier, railroad or transportation com- 
pany from the liability herein imposed; provided, that nothing 
in this section shall deprive any holder of such receipt or bill 
of lading of any remedy or right of action which he has under 
existing law.” That section is applicable to the contracts in- 
volved in this case. So construing the statute and applying it 
to this case, the charge complained of is not error.—Ibid. 
Sufficiency of Evidence: 
The verdict is supported by evidence.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Whether Delay Caused by Express Company’s Negligence in 
Furnishing Permit Held for Jury: 


(Supreme Court, Appellate Division, Second Department.) 
Where an express company that had a contract to secure space 
for camphor, consigned to Italy, in a vessel sailing in June, ana 
to furnish a permit for delivery to the pier, secured space on 
the last vessel sailing in June, and furnished a permit at 10 
o’clock a. m., which expired at 5 o’clock p. m. of the same day, 
but shipper failed to get the camphor delivered to the pier be- 
fore the expiration of the permit, whether the delay of shipment 
until July was due to carrier’s negligence in failing to procure 
the permit within a reasonable time before its expiration hela 
for the jury.—Wallace vs. Taylor, 198 N. Y. S. 60. 

Statement of Carrier’s Traffic Manager as to Cause of Delay 
Admissible as Declaration Against Interest: 

A statement of carrier’s traffic manager that the failure to 
ship some goods in June was due to conditions beyond shippers 
control held admissible as a declaration against interest on the 
issue whether delay in shipping was due to shipper’s negligence 
or carrier’s delay in securing a permit.—Ibid. 

Carrier’s Statement that Credit Advice Would Be All Right if 
Shipment Was Made Later than Stated Date Admissible as 
Tending to Establish Promise of Carrier to Pay Amount of 
Credit Advice: 

Where express company contracted to secure a permit for 
delivery of goods to the pier in time to comply with the terms 
of a credit advice, which required June shipment, but failed 
to secure the permit within the required. time, this companys 
statement that the credit advice would be all right if the goods 
were shipped in July, while not admissible to extend the terms 
of the credit, was admissible as tending to show that express 
company promised to pay the amount of the credit advice.—Ibia, 


CARRIAGE OF LIVE STOCK 


Burden of Showing Negligence Causing Delay in Shipment of 

Live Stock Not Sustained: 

(St. Louis Court of Appeals, Missouri.) Where a shipper, 
suing for damages for alleged negligent delay in an interstate 
shipment of cattle, failed to show affirmatively that the delay 
was caused by any negligence of defendant, but contented him- 
self with showing that there was a delay caused by the bursting 
of a flue pipe of the engine, which had been examined before 
it left the roundhouse, the evidence did not warrant a verdict 
for plaintiff, the burden of proving negligence being-a matter 
of substance and resting on plaintiff—Mason vs. Chicago & 
A. R. Co., 247 S. W. Rep. 243. 

Motion for New Trial Filed After Term Does Not Extend Time 
for Bringing Error: 

(Circuit Court. of Appeals, Eighth Circuit.) Even consent 
of the parties and acceptance by the court, and consideration 
of a motion filed after the judgment term, is ineffective to toll 
the beginning of the period for suing out a writ of error, because 
the jurisdiction of the court over its judgments, unless carried 
over by action or motion within the term, ceases with the 
termination of the judgment term.—Payne, Director-General of 
Railroads, vs. Garth et al., 285 Fed. Rep. 301. 

Motion for New Trial, Filed Without Court’s Knowledge, Not 

Aided by Permitting Second Motion to Be Filed: 

A motion for a new trial filed at the judgment term, but 
of which the court had no knowledge until after the term had 
ended, was not aided by the action of the court in permitting 
a second motion to be filed after the judgment term, where 
the court had no intention or purpose thereby to affect the 
earlier motion in any way.—lIbid. 

Judicial Code Held to Give Right to File Motion: 

Judicial Code, sec. 269 (Comp. St., sec. 1246), giving dis- 
trict courts power to grant new trials after jury trials for 
reasons for which they have usually been granted in courts of 
law, gives the right to the consideration and determination of 
a motion for a new trial, which necessarily includes. the filing 
of the motion.—Ibid. 

Expressions in Opinions to Be Interpreted in Connetcion with 

Circumstances and Issues: 

Expressions of opinions must be interpreted in connection 
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with the circumstances or facts and the issues concerning which 
they were uttered.—lIbid. 


Filing of Motion Carries Over Judgment, if Then or Thereafter 

Considered: 

The filing of a motion for a new trial during the judgment 
term is effective to carry the judgment over for writ of error 
purposes beyond the term, if the motion is, during the term 
or thereafter, considered or “entertained” by the trial court, 
especially as the statute (Judicial Code, sec. 269 (Comp. St., 
sec. 1246)) gives the right of review by motion for new trial, 
and no action or inaction of the court can oust it of jurisdiction 
to entertain and determine the right so given.—lIbid. 


Written Rules Preferable: 

While a rule of court does not have to be written, but may 
be established by long-continued usage, written rules are to be 
preferred, because their commencement, action, and meaning 
are most conveniently determined.—Ibid. 

May by Rule Regulate Procedure, But Not Deny Right to Move 
for a New Trial: 

Trial courts may within certain limits enforce rules govern- 
ing the filing of motions for new trial, but the rules must relate 
to procedual matters, and not go to the extent of clothing the 
court with power absolutely to deny the right, under reasonable 
regulations and requirements, to file such motion as permitted 
by statute (Judicial Code, sec. 269 (Comp. St., section 1246)). 
—Ibid. 

Rule as to Leave of Court Held Void, if Construed Broadly, and 

Not Jurisdictional, if Construed Narrowly: 

If a rule of court requiring leave of court to file motion 
for new trial be construed broadly, it would violate Judicial 
Code, sec. 269 (Comp. St., sec. 1246), authorizing the granting 
of new trials, and, if construed narrowly, and treated as a mere 
regulation of practice, its violation was a mere error of pro- 
cedure, not affecting the court’s jurisdiction to grant the motion. 
—Ibid. 


Erroneous to Permit Consideration of Statute Without Sufficient 

Evidence of Violation: 

Where, in action against carrier for damages to cattle from 
delay in transportation, etc., the court charged that there was 
no sufficient evidence of a violation of the Twenty-Eight Hour 
Law (Comp. St., sections 8651-8654), it was error to charge fur- 
ther that the jury should consider the requirements of such 
law in determining whether the carrier negligently kept the 
cattle in the cars for an undue length of time.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





What Constitutes “Final Judgment;” “Final Decree:” 
(Circuit Court of Appeals, Second Circuit.) A final judg- 
ment or decree is one which puts an end to the suit, deciding 
all points in the litigation between the parties, leaving nothing 
to be judicially determined, with nothing remaining to be done, 
but to enforce by execution what has been determined.—France 


& Canada S.S. Company vs. French Republic, 285 Fed. Rep. 290. 
Decree Dismissing Cross-Libel Is Not Appealable as “Final 

Decree:” 

A decree in admiralty which dismisses a cross-libel, like a 
decree in equity which dismisses a cross-bill, is not a final de- 
cree which ends the litigation of the cause before the court, but 
is merely auxiliary to the final determination of the cause and 
is not appealable.—Ibid. 


Evidence Held to Show Tugs Not Negligent in Mooring Barges 
to Stakeboat, Instead of Entering Harbor: 

(Circuit Court of Appeals, Second Circuit.) Evidence held 
to show that tugs were not negligent in mooring scows and 
barges to a stakeboat one-half mile north-northwest from the 
westerly end of the breakwater in New Haven harbor, instead 
of taking them into the harbor, storm warnings having been 
hoisted.—_Wandell vs. New Haven Trap Rock Co. Conklin & 
Foss Co. vs. Same, The Winfield S. Cahill, 285 Fed. Rep. 339. 


Charter Held Not to Make Charterer Absolutely Liable for Re- 
turn of Scows in Good Condition: 

A charter of scows in the form of a letter providing that 
the charterer agreed to return the scows in as good condition 
as when received less ordinary wear and tear, but further pro- 
viding that if any accident happened to the scows, or they 
were damaged, the owner, if able to collect from the insurance 
company, would not hold the charterer liable, unless compelled 
to do so by the insurance company, did not absolutely guaran- 
tee the return of the scows in as good condition as received, but 
merely . provided an exemption from liability if the owner 
collected the insurance without suit.—Ibid. 
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Covenant to Insure Must Be Found in Clear and Explicit 

Language: 

A covenant by a charter to insure, is not implied, and cap 
only be imposed where it is found in the agreement by clear 
and implicit language.—Ibid. 
be Pty: As Fault for Mooring Tow to Other Moored Barges 

in Gale: 

(Circuit Court of Appeals, Second Circuit.) A tug held at 
fault for mooring five barges of her tow to other barges moored 
to a pier, where they were subject to the combined effect of 
the tide and a northeast gale, without ascertaining that the 
lines to the piers were sufficiently strong to hold the entire 
flotilla, as the result of which the flotilla went adrift and dam. 
aged some of the barges.—McWilliams Bros., Inc., vs. Davis, 
Director-General of Railroads, James McWilliams Blue Line ys, 
Same, 285 Fed. Rep. 312. 


Notice Limiting Liability Not Agreed to Does Not Make an 

Agreement: 

A notice by tug owners that thereafter the tugs would not 
be liable for damages to a tow, but were to be considered as 
the agents of the tow, to which an owner of the barges subse. 
quently injured as a result of the tug’s negligence, replied, re 
fusing to accede to the new rule, and declaring that, if the 
tugs thereafter accepted orders to tow that owner’s barges, they 
would do so on the same terms as theretofore, does not estab- 
lish an agreeemnt between the parties limiting the liability of 


, tugs, since there was no meeting of the minds thereon— 
Ibid. 


Tug Owner Cannot Avoid Consequences of Own Negligence by 

Notice Not Agreed to: 

A carrier cannot avoid liability for the consequences of its 
own negligence by a notice to that effect, unless the relief from 
liability is agreed to by the terms of the contract of carriage, 
and this rule applies to the liability of a tug owner for its 
— in the care of a barge intrusted to the tug for towing. 
—lIbid. 

Tug Masters Held Bound to Take Notice of Warnings: 

: Tug masters working about the harbor of New York are 
bound to take notice of weather warnings and to protect their 
moored tows accordingly.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Consignee Not Liable for Demurrage, if Prevented from Un- 
loading Car by Failure to Pay Freight in Excess of Legal 
Rate: 


(Supreme Court of Mississippi, Division A.) A consignee 
is not liable for demurrage on a railroad car containing goods 
consigned to him for delay in receiving, unloading, and releasing 
the car, if such delay was caused by the refusal of the railroad 
company to permit him to unload the car until he pays freight 
thereon in excess of that which the company has the right to 
collect.—Lexington Compress & Oil Mill Co. vs. Yazoo & M. V. 
R. Co., 95 Sou. Rep. 92. 


To Charge Consignee with Demurrage, Held Carrier Must 

Tender Car: 

When the railroad company demands from a consignee ex 
cessive freight on a car containing goods consigned to the con- 
signee, he is under no duty to tender to the railroad company 
the correct amount of freight due on the car in order to relieve 
himself from liability for demurrage for delay in unloading the 
car, but the railroad company, in order to charge the consignee 
with demurrage, must put him in default by tendering to him 
the car, either on the payment of the amount actually due it 
for transporting the car, or without such payment in advance, 
leaving the amount thereof, if in dispute, to be thereafter ad 
justed.—Ibid. 


Consignee Not Relieved from Liability for Demurrage by Fail- 
ure of Railroad to Agree Not to Attempt Collection of 
Freight Charges in Excess of that of Consignee’s Tender: 
Where there is a dispute between the railroad company and 

the consignee of a car of goods consigned to the consignee, 4 

to the amount of freight due by the consignee thereon, and the 

railroad company offers to deliver the car to the consignee 
payment of the amount of freight admitted by him to be due, 
the consignee in order to relieve himself of liability for delay 
in receiving and unloading the car, must pay the freight ™ 
accordance with the company’s offer and a tender thereof by 

him to the company conditioned upon a promise by it not 10 

thereafter attempt to collect from him any additional freight 

will not relieve him from liability for demurrage in event the 
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company declines to make the promise and he, for that reason, 

declines to receive and unload the car.—lIbid. 

Agreement to Vary from Freight Charges Approved by Inter- 
state Commerce Void: 

A railroad company is charged by law with collecting the 
freight charges contained in its tariffs filed with, and approved 
by, the Interstate Commerce Commission and any agreement by 
it to vary therefrom is void.—lIbid. 

Tariff Rule Construed as to Freight Refund in Case of Lumber 
Dressed and Planed in Transit and Reshipped; “Charges” 
and Rebilled at Through Rate from Point of Origin: 

(St. Louis Court of Appeals, Missouri.) As used in a tariff 
rule as to lumber dressed and planed in transit at C., Miss., 
an intermediate point, into which charges at the local rate are 
paid, and reshipped and rebilled at a through rate from point 
of origin, providing that, “The agent will then refund reshipper 
charges into C., Miss., less 2 cents per 100 pounds, with mini- 
mum of $6 per car based on the rebilled weight,” the word 
“charges” refers to the total amount charged the reshipper 
and paid by him for carriage into such place, and does not 
refer to the charges into it for the carriage of the rebilled lum- 
ber, and this construction would not make the tariff illegal 
as requiring the carrier to transport the lumber to the inter- 
mediate point without collecting its published tariff for such 
transportation—Southen Ry. Co. vs. Berthold & Jennings Lum- 
ber Co., 247 S. W. Rep. 219. 

Contracts Construed Strongly Against Author: 

When the provisions of a contract are ambiguous, they will 
be construed most strongly. against the author.—lIbid. 
Interpretations of Parties Entitled to Weight: 

The interpretation placed upon a contract by the parties 
themselves is entitled to great, if not controlling, weight.—Ibid. 
Directer Verdict After Request of Both Paties Sustained, if 

Supported by Any Evidence: 

(Circuit Court of Appeals, Fifth Circuit.) Where both par- 
ties moved for a directed verdict, and no further request was 
made, the judgment of the District Court must be affirmed, if 
there is any evidence to support the verdict, unless some error 
of law is shown. Gosho Co., Inc., v. Southern Pac. Co., 285 
Fed. Rep. 227. 
Railroad Not Bound by Representation of its Agent as to Ship. 

ping Rates: 

A railroad company is not bound by the representation of 
is agent made to a prospective shipper, with whom no con- 
tract of carriage had yet been entered into, relative to the 
ment of cargo space for an ocean shipment at specified 
rates.—Ibid. 


Agreement by Railroad to Guarantee Ocean Freight Rate Held 

Without Consideration: 

An agreement by a railroad company to guarantee a stated 
tate for ocean shipment is without consideration, where at the 
time no contract for the shipment of the goods over that rail- 
road had been entered into, though there was an understand- 
ing which could not have been enforced that the goods would 
be shipped over the railroad making the guaranty.—Ibid. 


J. F. TOWNSEND DEAD 


J. F. Townsend, for the last twenty-five years traffic man- 
ager of the National Tube Company, Pittsburgh, and one of 
the best ‘known industrial traffic officials in the country, died 
March 22, in Pittsburgh, after a short illness. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
tothe line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. 
WORLD, 418 South Market Street, Chicago, Ill. 
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POSITION WANTED—Highteen years’ experience, shipping, rates, 
analysis of rate adjustments and tariffs, overcharge, loss and damage 
Claims, preparation and handling of complaints before the Commission. 
Reference. Address U. T. Z. 523, Traffic World, Chicago. 


POSITION WANTED—Traffic manager or assistant. 


' V - ; Manufactur- 
ng or commercial organization. 


Age 33, married, 6 years’ experi- 
ae, Capable handling all matters, claims, routing, rates. C. Allen, 
610 2nd Ave., New York City. 


rg cree taeeeneememnenecaees 
t POSITION WANTED—As traffic manager or assistant; technica! 
roning and experienced in industria] and commercial club traffic 
york. _Experienced in rate cases. Thirty-six years old; married. 
dustrial position in western states preferred. 

care Traffic World, Chicago. 


POSITION WANTED—Auditor; now examiner with I. 


name man, college education; has advanced rapidly by constant 
Taffic study 


a a: and successful results during fourteen years of inter- 
por disbursement and general balance sheet accounting. Executive 
berience. References. Address Retlaw, Traffic World, Chicago. 
a a 
ok WOR SALE—Several cars newly manufactured, good quality No. 1 


: railroad ties, 6x8—8’ size. Also some 7x9 oak switch ties.- L. 
arson, South Bend, Indiana. 


Address E. L. C., 


Cc. C., 


So 
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NEW YORK CITY 


WANT A DISTRIBUTING WAREHOUS 

WANT A DELIVERY SERVICE IN GREATER NEW YORK 

WANT YOUR SHIPPING AND STORAGE PROBLEMS 
TO RECEIVE PERSONAL ATTENTION 


I WANT POOL CAR DISTRIBUTION recs 


YOU Get in touch with 


L. Ellinger Distribution Warehouses 


24 Washington St., New York City 





ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 Seuth Canal Street, near Tayler Strest 


T Ing of & Deseription—C Del Servies and Cartead 
eaming very ne ity very 


SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quiek Despatch 


TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
. STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distributica 









FOOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 








MINIMUM RATES ON SHEEP 


Hearing on No. 14130, R. N. Stanfield et al. vs. Oregon-Wash- 
ington Railroad & Navigation Co. et al., and No. 14274, National 
Live Stock Exchange vs. Atchison, Topeka & Santa Fe Railway 
et al., was begun before Examiner Weaver in Chicago, March 21. 
Complainants allege that charges for transportation of ewes, 
wethers, and lambs from Idaho, Oregon, Washington, and Utah 
are unreasonable and unjust, and ask that the Commission set 
minimum rates and award reparation. 

Counsel for the complainants introduced testimony tend- 
ing to show that the carriers had overloaded the sheep shipments. 
Charles Shurte, of the Wool Growers’ Commission Company, Chi- 
cago, testified that the maximum load of double-deck 36x6 cars 
should be 280 February lambs, or 290-300 April lambs, or 320 
feeder lambs. J. F. King, inspector for Rosenbaum Brothers 
Company, Chicago, described the detrimental effect of overload- 
ing on lambs, and stated that cases of overloading could usually 
be detected by examination of the animals on arrival. J. O. 
Moran, for the defendants, made blanket objection to most of 
the testimony on the grounds of incompetency. 
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Personal Notes 





The Canadian National Railways announce the following 
appointments in the executive personnel of the traffic depart- 


ment: G. T. Bell, executive assistant to E. J. Dalrymple, vice- 
president in charge of traffic; H. H. Melanson, general passenger 
traffic manager; H. C. Martin, general freight traffic manager; 
D. O. Wood, traffic manager, foreign freight department; A. T. 
Weldon, traffic manager, Atlantic region, with headquarters at 
Moncton, N. B.; C. W. Johnston, passenger traffic manager; W. 
H. Cookson, manager, traffic bureau; H. R. Carlton, advertis- 
ing manager; W. L. Crighton, assistant advertising manager; 
R. Creelman, passenger traffic manager, western region, with 
headquarters at Winnipeg; W. E. Duperow, passenger traffic 
manager, central region, with headquarters at Toronto. C. A. 
Hays has been appointed general manager of the freight de- 
partment. 

The Atlanta & West Point Railroad Company, Western Rail- 
way of Alabama, and Georgia Railroad announce the following 
changes: W. E. Gauvin has been appointed general western 
agent, with headquarters at St. Louis, Mo. W. W. Smith, com- 
mercial agent, has been assigned to special duties, with tem- 
porary headquarters at Meridian, Miss. The positions of com- 
mercial agent at St. Louis, Mo., and traveling freight agent 
at Atlanta, Ga., have been abolished. 

J. R. Barry has been appointed traveling freight agent of 
the Louisville & Nashville Railroad, with headquarters at Chi- 
cago, vice Fred Mulberry, who died. R. B. Wuersch has been 
appointed city freight service agent at Chicago, vice J. R. Barry, 
who has been promoted. 

L. M. Coffey has been appointed general agent, freight de- 
partment, New York Central Lines, with headquarters at Kan- 
sas City, Mo., vice J. H. Love, who resigned. 

The Alabama & Vicksburg Railway, and Vicksburg, Shreve- 
port & Pacific Railway, announce the appointment of G. P. 
Bachrodt as northern freight agent, with headquarters at Chi- 
cago, vice H. E. Freund, who died; and the appointment of A. 
A. Anderson as soliciting freight agent for northern freight ter- 
ritory, vice G. P. Bachrodt, promoted. 

G. H. Vogel has been appointed general agent of the South- 
ern Pacific Lines, with headquarters at Buffalo, N. Y. Lyon 
Liston has also been appointed general agent, with headquarters 
at Indianapolis, Ind. 

The Chicago & Alton Railroad announces the appointment 
of W. F. Yowell as commercial agent, with headquarters at 
Chicago. 

J. S. Kellie has been appointed geneal agent of the San 
Francisco-Sacramento Railroad, with headquarters at Detroit, 
Mich. 

F. E. Middleton has been appointed general agent of the 
Union Pacific System, with headquarters at Riverside, Cal., vice 
J. P. Thomas, assigned to other duties. 

J. A. Eads has been appointed a general agent of the South- 
ern Pacific Lines, with headquarters at Oklahoma City, Okla. 

H. H. Embry, formerly president and vice-president of the 
Chicago Steamship Lines, Inc., has resigned as director. 

The Lehigh Valley Railroad announces the opening of a 
freight and passenger office at Seattle, Wash. L. A. DeCou 
has been appointed general agent in charge: . 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago announces that its annual meet- 
ing will be held on March 27, as a dinner and smoker. The in- 
coming officers will be welcomed, and a worthwhile program 
has been promised. 


The regular monthly session of the San Antonio, Tex., 
Traffic Club was held on March 14. About sixty members were 
present, and eleven guests. Twelve candidates for membership 
were accepted. Instead of conventional addresses, the discus- 
sions were in the form of solicitation talks addressed to a 
member who supposedly was offering a car of competitive traffic, 
with a few cars unrouted freight. Each of the five roads enter- 
ing San Antonio was permitted to delegate as a speaker a bona 
fide member of its traffic department, who was allotted three 
minutes in which to solicit the business of the “prospect.” W. 
H. Frazier, traveling freight agent, Southern Pacific Lines, was 
adjudged to have made the best solicitation. 


At the March 14 meeting of the Traffic Club of Kansas 
City, Mo., Carl R. Gray, president of the Union Pacific Lines, 
addressed the members on the proposed merger of the western 
lines in four great systems. He stated that the Union Pacific 
was opposed to the plan put forth by Hale Holden, president 
of the Chicago, Burlington & Quincy, but he went on to say 
that the Union Pacific was willing to cooperate in forming an 
efficient merger applicable to best advantage. More than four 
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hundred persons were present at the meeting, which was known 
as “Union Pacific Night.” E. L. Chase, district governor of the 
Missouri-Kansas District Kiwanis clubs, will speak before the 
Traffic Club of Kansas City March 26. 


The movement to improve the port of New York within a 
radius of 25 miles radiating from the Statute of Liberty was ex. 
plained by several speakers at a recent meeting of the New 
York Traffic Forum. M. A. Phillips, general agent of the trans. 
portation for the Marine Corporation, stressed the increase jp 
New York port commerce in the last few years. Major Elihy 
Church, transportation engineer for the Port of New York Ay. 
thority, spoke on “The Port of New York Authority and Its 
Activities,” and explained the plans for the port. Another 
speaker was C. T. Birkett, secretary of the Hudson River Im. 
provement Association, who emphasized the importance of the 
development of this port in connection with inland waterways, 


The Worcester (Mass.) Traffic Association, which has just 
reorganized in order to admit to membership men engaged in 
general transportation business, held the first meeting under 
the new organization at the plant of the Graton & Knight Map- 
ufacturing Company March 6. 


The Traffic Club of Utica, N. Y., will hold its next monthly 
meeting April 10. The speaker will be W. J. L. Banham, gen- 
eral traffic manager of the Otis Elevator Company and presi- 
dent of the Associated Traffic Clubs of America. 


The Traffic Club of Chicago will hold an open forum meet- 
ing on March 29, the subject for discussion being: “The Need 
for Accurate Information for the Public Regarding the Railroad 
Situation—How to Obtain and Disseminate It.” The leaders 
will be: C. H. Markham, president, Illinois Central Railroad; 
Joseph H. Beek, executive secretary, National Industrial Traffic 
League, and Henry A. Palmer, editor, The Traffic World. 


INTERLOCKING DIRECTORATES, ETC. 


Haddon Johnson has been authorized by the Commission to 
hold the position of tax commissioner with the Atlanta Terminal 
Company and numerous other terminal companies in addition 
to positions with carriers previously authorized. 

J. J. Campion, T. J. Cunningham and I. McQuilikin have 
each been authorized to hold a directorship and any other office 
or offices with the Black Mountain Railway Company, Carolina, 
Clinchfield & Ohio Railway, Carolina, Clinchfield & Ohio Rail- 
way of South Carolina, Clinchfield Northern Railway of Ken- 
tucky and Lick Creek & Lake Erie Railroad Company. 

The Commission has authorized W. A. Colston to hold the 
positions of director and secretary of the Nickel Plate Connect- 
ing Railroad Corporation in addition to those authorized pre- 
viously. 

John W. Platten has been authorized by the Commission to 
hold the positions of vice-president and director of the Gulf, 
Mobile & Northern Railroad Company and Meridian & Men- 
phis Railway Company, director of the Hudson & Manhattan 
Railroad Company and M. K. & T. Railroad Company, treasurer 
and director of the Atlanta & Charlotte Air Line Railway Com- 
pany and vice-president and director of the Chicago & Eastern 
Illinois Railway Company. 

The application of the Pennsylvania Railroad Company in 
Finance Docket No. 1954, has been dismissed, the Commission 
holding that the Wiggins Ferry Company is not a carrier within 
the meaning of that term as used in section 20-a of the inter- 
state commerce act. 

William Andrew Rutherford has been permitted to hold the 
position of director with the Pochuck Railroad Company and 
Campbell Hall Connecting Railroad Company. 

Russell C. Watkins has been authorized to hold the posr 
tions of vice-president, general manager and director of Mor- 
gan’s Louisiana & Texas Railroad & Steamship Company, Iberia 
& Vermillion Railroad Company, and Lake Charles & Northern 
Railroad Company, and vice-president and general manager of 
the Louisiana Western Railroad Company. 

The Commission has authorized Alton Clement Dustin to 
hold the offices of director and president of the Toledo, Angola 
& Western Railway Company and director, president, treasurer 
and general counsel of the Fort Smith & Western Railway 
Company. 


BAD ORDER CARS 


Reports filed by the carriers with the car service divisiot 
of the American Railway Association show that on March 1, 
215,552 freight cars, or 94% per cent of the cars on line, were 
in need of repair. This was an increase of 8,967 compared with 
the number on February 15. . 

Of the total number, 155,813 were in need of heavy repairs, 
which .was an increase of 2,272 since February 15. Reports 
also showed 59,739 in need of light repair, or an increase within 
the same period of 6,695 cars. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 


of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
biems. We do not desire to take the place of the traffic man but to 

| him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


end 


Carload Rate for Carload Service 


illinois —Question: During the month of January, 1922, 
we tendered to the A Railroad at Chicago, a less than car- 
load shipment, weighing 19,200 lbs. Prior to tendering this 
shipment to them we ordered a box car from them in which 
to load this material, and after receiving the car we made 
out a switching receipt which was signed by the A Railroad 
which showed that this car was to be switched to the X Rail- 
road for final shipment to Cincinnati, Ohio. 

On this switching receipt the following notation is printed: 
“This form of receipts of shipments in carload lots to be used 
and furnished shippers in cases where this company receives 
a switching charge only for service performed.” 

The charges on this shipment figured as a less than car- 
load shipment is smaller than if figured as a carload ship- 
ment, but the railroad insists upon us paying for this ship- 
ment on a carload basis, giving for their reason the notation 
printed on the switching receipt, and also rule 15 section 3 
of Consolidated Classification No. 2, which provides that when 
freight is loaded in the car by shipper and such car is not 
fully loaded but is tendered as a carload shipment and car 
is forwarded without any other freight therein, the. shipment 
must be charged for as a carload. 


It is our understanding that as long as we did not tender 
this car to the railroad company as a carload, that we are 


entitled to the lowest basis, either less than carload or car- 
load. 


When we tendered this car to the railroad company we 
did not tell them whether it was a carload or less than 
carload as it. was our understanding that they would handle 
this through as a less than carload. 


Will you please let us know whether our belief is cor- 
rect, and if possible, refer us to any other questions of this 
kind which have been published in the Traffic World. 

Answer: The Interstate Commerce Commission has, in 
several cases, ruled that where shipments are tendered to a 
carrier as carload shipments the carload rate and minimum 
weight must be assessed, even though the less-than-carload at 
actual weight makes a lower charge. See Passow & Sons vs. 
Cc. M. @& &t. P., 7 I. Cc. Cc. Ti; Sam H. Kyle.vs. M. K. & T., 
42 I. C. C. 335; Columbian Iron Works vs. Sou. Ry. Co., 45 I. 
C. C. 173 and Walter Zelincker Supply Co. vs. T. & O. C. Ry., 
bl F.C. C. 188. 


Stoppage in Transit 


Wisconsin.—Question: On January, 13, 1923, we made a 
shipment from a point in the state of Vermont to a point in the 
state of Illinois. After the shipment was in transit, it was 
found that the consignees were insolvent and under date of 
January 20th the agent at point of origin was requested to 
divert the shipment to our Chicago branch office. 

Shipment was delivered to the original consignees under 
date of February 5th. Will you kindly advise if the initial 
carrier is liable. 

Answer: Stoppage in transit is a right which the vendor 
of goods on credit has to recall them, or retake them, on the 
discovery of the insolvency of the vendee, and it continues 
as long as the carrier remains in the possession and control 
of the goods or until there has been an actual or constructive 
delivery to the vendee, or some third person, who has acquired 
a bona fide right to them. If a carrier, on demand, by the ven- 
der, declines to redeliver to the consignor, or deliver to the 
vendee, he will become liable as for a conversion. 


No particular form or mode has been held necessary in the 
exercise of this right, and it has been said that the vendor 
was so much favored in exercising it as to be justified in get- 
ting his goods back, by any means not criminal, before they 
reached the possession of an insolvent vendee. All that is 
required is some act or declaration of the vendor, or his agent, 
contermanding the delivery, and the usual mode is by a 
simple notice to the carrier, stating the vendor’s claim, for- 
biding the delivery to the vendee, or requiring that the goods 
shall be held subject to the vendor’s orders. 
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Refund of Charges on Shipment Returned Account Inability of 
Connecting Line to Handle Size of Equipment on Which Loadeg 

INinois.—Question: Kindly give your opinion regarding 
carrier’s liability on the following question: A thirty-six foot 
automobile car loaded with electric mining locomotive weigp. 
ing 16,680 lbs. was ordered shipped from A, Ill. to a point 
located on the X Railroad Co. The X Railroad agent at A, qj). 
accepted shipment and car was delivered to the X Railroag 
at B, lll. The X Railroad Company found car could not pe 
handled on account of sharp curves, and it was necessary to 
return car to X Railroad Company at A. The X Railroag 
agent at A, Ill. demanded freight charges to and from B, jj. 
for their haul, and claim for refund of charges has been de. 
clined by their claim department, stating their agent at A, ]j). 
could not be expected to know the physical characteristic 
of the X Railroad Company 

There is no exception in tariff regarding cars the X Rail. 
road cannot handle and that road is a party to tariff naming 
rates between the two points. We contend that when the x 
Railroad Agent at A, Ill. accepted shipment it was to be han. 
dled to destination and when car was hauled half way and re. 
turned account carrier’s own inability to complete movement, 
the shipper was in no way benefited by the movement. The 
X Railroad Agent at A, Ill. should not have accepted ship. 
ment, and as no exception in tariff is made, we cannot see how 
a shipper should be forced to stand freight charges; but in. 
stead, when carrier cannot carry out their agreement to haul 
shipment to destination and must return shipment, the freight 
charges should be absorbed by them. 

Answer: In our opinion, you are correct in your con- 
tention that the freight charges assessed on the shipment in 
question should be refunded. We believe that it is the duty 
of an initial carrier and not the shipper, to know what equip- 
ment can be handled by its connections when it issues a 
through bill of lading and that if it accepted for transporta- 
tion a shipment in a car which cannot be handled by its con- 
nection it should not expect the shipper to pay freight for 
the movement to its junction with its connecting line; as the 
service performed has resulted in no benefit to the shipper. 

Switching Line Liability of, for Loss or Damage 

Minnesota.—Question: We are located on only one line, 
cars to go forward via connecting line being handled in 
switching arrangement. Is it necessary for connecting line to 
wait until our cars have been actually switched to their trans- 
fer before signing our bills of lading, or have we a right 
to expect signature as soon as cars are finished loading on 
our mill tracks? Does not our loading constitute a delivery to 
a carrier? 

Answer: The liability of the carrier as common carrier 
begins with the actual delivery of the goods for transporta- 
tion, and not merely with the formal execution of a receipt or 
bill of lading; the issuance of a bill of lading is not neces- 
sary to complete delivery and acceptance. The issuance of 
a bill of lading is only evidence that the carrier has received 
and accepted the shipment for transportation. 

It has been held that a common carrier which receives 
goods for interstate shipment is the “initial carrier’, although 
it only switches the car in which they are loaded to the lines of 
another common carrier, to be transported out of the state. 
Barrett vs. Nor. Pac., 157 Pac. 1016. 

The tender to and acceptance of the cars by the switch- 
ing line, therefore, it would seem, constitute that line the initial 
carrier regardless of the issuance of the bill of lading by the 
road haul carrier, thereby making it liable for loss or dam- 
age resulting from its negligence or that of its connections. 
Through Rates in Excess of Combination, Road May Reduce to 

Combination Basin on One Day’s Notice. May a Competing 

Carrier with Same Through Rate Which Does Not Exceed 

Its Own Lowest Combination Also Reduce on One Day's 

Notice? Rule 56, Tariff Circular 18-A 

linois.—Question: Rule 56-(a), Tariff Circular 18-A, states 
that where the carriers are parties or participants in both 
factors via the same or another route, that the rule may be 
applied. The issue at hand is this: Carriers “A” and “B” rank 
as originating carriers, and both participate in a joint through 
rate of 30 cents to Detroit, Mich. Carrier “A” publishes in its 
local tariff to a competitive junction point with carrier “B a 
rate which has the effect of making the sum of intermediate 
rates lower than the published through rate. Carrier “B” has 
not made this same reduction in its local tariff to this samé 
junction point, but it proposes to use the factor of carrier A 
and the factor from the junction point to destination, under 
the terms of rule 56 to publish a through rate, but it must be 
understood that carrier “B” restricted the routing to its owl 
line as an originating carrier; it must also be understood thal 
carrier “B” carried the traffic beyond the junction point wher 
the low rate factor was in effect via the line of carrier “A. 

Do you understand that within the terms of rule 56-(a) 
carrier “B” can use the low factor or local rate of carrier “A: 
What do you consider the expansiveness of the rule, in so far # 
that part reading “via the same or another route” may be used! 

Answer: Rule 56-(a) of the Commission’s Tariff Circulal 
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Requests for official transcripts of testimony taken in proceedings of the Commission throughout 
the country (except Washington) should be addressed to THE STATE LAW REPORTING COMPANY, 
Official Reporters I. C. C., 235 Broadway, New York, or placed with the Official Reporters in attend- 
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18-A provides, in part, as follows: ‘Where a rate is in effect 
by a given route betweeen any points which is higher than the 
sum of the intermediate rates between the same points, by the 
same or another'route, and such rate has been in effect thirty 
days or longer, such higher rate may be changed by reducing 
the same to the sum of such intermediate rates’ * * * on 
one day’s notice. 

We find nothing in this rule restricting the scope of this 
clause to those routes of which the line violating the fourth 
section clause forms a part. In other words, carrier “B’” may 
have a local rate from Chicago to Detroit of 30 cents. The 
lines of “A” and “C” could operate a joint rate of 30 cents via 
Fort Wayne in excess of the Fort Wayne combination, made 12 
cents, Chicago to Fort Wayne and 13 cents beyond. “A” and 
“C” can reduce their joint rate to the equivalent of the com- 
bination, or 25 cents. Line “B” may not be a party to either 
the 30-cent rate published by “A” and “C” route, but when the 
latter reduces to 25 cents on one day’s notice, line “B,” in this 
example, could do the same thing. It is not necessary that 
line “B” be a party to the joint rate which exceeds the com- 
bination in order to make their rate equalize the rate of the 
route at fault on less than statutory notice. 

In the case you cite, however, line “B” is party to the 
unlawful rate and also operates the same rate via another 
route which does not contain a violation of the sum-of-inter- 
mediates’ clause. When “A”-and-“B” route reduces to 25 cents, 
the “B” rate of 30 cents may be reduced simultaneously to 25 
cents. This reduction on one day’s notice, however, may not 
be used to effect reductions in any rates other than the rate 
from Chicago to Detroit. No line can, under the guise of rule 
56, reduce the local rate from Chicago to Fort Wayne, or the 
local beyond that point, so as to make them the equivalent 
of the combination. In other words, line “B,’’ whose rates do 
not violate the fourth section, could not equalize line ‘A’s” 
newly reduced rate, by reducing its local from Chicago to Fort 
Wayne on less than statutory notice. To do so would mean 
to reduce the Chicago-Fort Wayne rates on local Fort Wayne 
deliveries. 

If line “B” ‘should reduce its local from Chicago to Fort 
Wayne in an effort to equalize the total rate from Chicago to 
Detroit over the “A”-and-“B” route, and do this on short notice, 
that local would have to be converted into a proportional rate 
applicable to Detroit traffic. It could not on short notice leave 
that reduced local open for Fort Wayne deliveries, for the 
sixth section relief granted in rule 56 permits a change only 
in the Chicago-Detroit rates. 

As we understand your question, line “B” proposes to con- 
struct and publish as a joint through rate a 25-cent rate (using 
the example cited) made by adding the newly reduced local of 
road “A” to the road “B” local beyond Fort Wayne, and pub- 
lishing the sum of such locals as a joint through rate. We 
see nothing irregular in such a proceeding. When the factors 
are added together and then published as a joint through rate, 
and such total through rate is established on one day’s notice, 
that is all that rule 56-(a) contemplates. We do not understand 
line “B” intends to establish line ‘A’s” local to the junction 
point on short notice, so that such local would be good on Fort 
Wayne local deliveries. What difference can it possibly make 
what figures are combined and published as a joint through 
rate, if such through rate when published will apply via line 
“B” direct from Chicago to Detroit, provided, of course, that 
such through rate via line “B” is the exact equivalent of the 
junction point combination rate applicable via the “A’-and-“B” 
route? 


Transit Privileges—Right of Shipper to Demand Their 
Establishment 


Ohio.—Question: Please advise if the granting of milling- 
in-transit privileeg is compulsory, or is it a special privilege 
granted at the will of the carrier? If any decisions, would 
appreciate citation of same. 

Answer: In Diamond Mills versus B. & M., 9 I. C. C. 311, 
one of the earliest cases dealing with this question (decided 
in November, 1902,), the Interstate Commerce Commission held 
that it had no jurisdiction to require carriers to accord transit 
privileges, saying as he did so: “Would it be claimed that 
the shipper might, as a matter of right, stop a carload of corn 
at an intermediate point, grind it, and send it on to destination 
at the through rate? Certainly not. It is universally under- 
stood that the right of milling-in-transit is a special privilege 
and is granted only under certain terms and conditions.” 

In Koch versus P. R. R. Company, 10 I. C. C. 675, decided 
in April, 1905, the Commission began to recognize a limitation 
on this being a special privilege wholly dependent on the option 
of the carrier in granting it. “Shippers are not entitled as a 
matter of right to mill grain in transit and forward the milled 
product under the through rate * * * but allowance of the 
privilege by a carrier to shippers in one section must be without 
wrongful prejudice to the rights of shippers in another section 
served by its line.” 

Since the Hepburn amendment of 1906, to the act to regu- 
late commerce, however, the Commission has held that transit 
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is a practice or regulation included within the provisions of 
the fifteenth section of the act, over which the Commission 
has jurisdiction and that, in order to prevent unjust discrini. 
nation, undue prejudice or unreasonable rates, it may require 
carriers to accord the privilege. In re Transportation of Wool, 
23 I. C. C. 151; Geo. M. Spiegle versus Southern Railway, 95 
I. C. C..71; Milling-in-Transit Regulations, 25 I. C. C. 590, 

In Southern Rice Growers’ Association versus T. & N. 0, 
et al., 43 I. C. C. 90, where, because of insufficient revenue the 
carriers undertook to cancel transit privileges on rice, leaving 
the rice miller to do business on the mill-point combination, the 
Commission overruled them, holding that the carriers had no 
right, by withdrawing the transit arrangement, to impose unjust 
rates upon the shipper. 

It is now a well-established fact that the shipper may de. 
mand the establishment of transit, wheer unjust discrimination, 
prejudice or unreasonableness of charges, aS compared with 
others enjoying the arrangement, would prevail against him, if 
he were denied similar treatment. 

Notice of Claim—Amendment of Claim Account Error in Stating 
Amount of Claim Does Not Bar Recovery 

Illinois —Question: During the period of federal control we 
filed a claim against the carriers for loss on a certain shipment, 
This claim was filed within six months after delivery, but sub- 
sequently the claimants discovered that their original bill was 
in error, having made a mistake in the computation of the 
invoice, and accordingly a supplementary claim was filed. The 
Railroad Administration is declining claim, contending that the 
supplementary claim was not seasonably filed, but it is our 
view that inasmuch as the claim was originally filed on the 
shipment within the six months’ period that the provisions of 
the bill of lading have been fully complied with and our claim 
should be settled. 

Please let us have your view in the matter and at the 
same time advise if you know of any court decisions covering 
a similar case. 

Answer: While we know of no case directly in point, we 
do not believe that the position which the Railroad Administra- 
tion has taken is proper and are of the opinion that should a 
suit be filed it would be held that the amendment of the claim 
after the six months’ period does not bar recovery. See the 
case of Baird vs. R. Co., 162 Pac. 79 (Utah), in which it was: 
held that a clerical error in the year of shipment in a written 
claim does not render it insufficient where the statements 
identify the shipment. 


Liability of Telegraph Company to Receiver of Message for 
Error in Transmission 


Oklahoma.—Question: On June 21, 1922, we received a 
message quoting onions at $1.05 per crate. Order was given 
on this quotation. Car was shipped and draft was drawn on 
basis of $1.50 per crate. Prior to receipt of draft with delivery 
order attached we had accepted and entered the car, it being 
possible for us to enter shipper’s order cars, as we maintained 
a bond protecting carrier from any loss which they might sus- 
tain on account of delivery of shipper’s order shipments. When 
draft with delivery order attached was presented it was, of 
course, necessary for us to pay the same. However, we imme- 
diately took the matter up with the shipper, who has given us 
copy of wire filed with the telegraph company, which shows 
that his quotation was $1.50 per crate and not $1.05, as shown 
on message delivered us by the telegraph company. 

Claim was filed on November 15, for difference between 
quotation and amount shown on invoice. The-telegraph com- 
pany refuses to entertain claim, stating that if there is any 
claim it should have been filed by the shipper. Kindly advise 
whether or not claim can be collected. ; 

Answer: A telegraph company, not being an insurer, 18 
responsible for errors in transmission only when they are 4 
result of its want of care. But the mere fact of an error creates 
a presumption of negligence. ; 

When a message announcing prices, sent in contemplation 
of a trade, is erroneously transmitted, the party injured through 
acting upon the erroneous message may recover the amount of 
his actual loss caused by the decrease in the price ne obtained 
or, in case he is a purchaser, the increase in price he is obliged 
to pay in consequence of error. Western Union Telegraph Co. 
vs. Dubois, 128 Ill. 248, 15 Am. St. Rep. 109. 

In its report in Docket 11524, the Interstate Commerce Com 
mission prescribed certain rules and regulations fixing the 
measure of the telegraph companies’ liability, according to 
whether the message is an unrepeated, a repeated or valued 
message. The order of the Commission fixes a minimum below 
which telegraph companies cannot limit their maximum liability. 

In the United States the English rule (that the party to 
whom the telegraam is addressed has no right of action) has 
rarely met with the approval of the courts and it may be stat 
as the well settled doctrine that the addressee of a telegram 
who has suffered injury or damage because of the negligent 
failure of the telegraph company to deliver the same, or deliver 
it promptly, or transmit it correctly, may maintain an action 
against the company, in the absence of fault on his part. w. U. 
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Mediterranean-Atlantic & 
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Tel. Co. vs. Allen, 30 Okla. 229, 119 Pac. 981; Des Are Oil Mill 
vs. W. U. Tel. Co., 1382 Ark. 335, 201 S. W. 2738. 

Subject to the limitation of liability, which forms a part of 
the contract between the telegraph company and the sender of 
the message, we see no reason why recovery cannot be had by 
the receiver of the message, in question as he is the party in- 
jured by the carrier’s negligence. 

Basis of Constructing Combination Rates Where 
and Commodity Rate Factors Are Used 

New York.—Question: Concerning the application of Agent 
Kelly’s rules for the construction of combination rates. 

Can this be applied where one of the factors is published 
in a commodity tariff containing reference to this rule and the 
other is a class rate? 

Answer: Under the provisions of the tariff referred to by 
you, where a separately established class rate factor, plus a 
separately established commodity rate factor is used in con- 
structing a combination rate, no deduction is made from either 
factor and the correct through rate to apply is the sum of the 
factors. 

Where, however, two or more separately established com- 
modity rate factors, plus one or more separately established 
class rate factors are used in constructing a combination rate, 
only one increase is to be added to the sum of the commodity 
rate factors, to which is to be. added the full class rate factor 
or factors. 


Both Class 


Application of “Two for One” Rules 

Illinois —Question: A commodity in the classification proper 
is subject to rule 34. A tariff publishing a specific rate on 
the commodity in question designates a certain minimum, but 
does not make the item subject to rule 34. 

When a shipper orders a car 36 ft. 6 in. in length for articles 
subject to rule 34, and a car of the length ordered cannot be 
furnished within six days after receipt of order, carrier will 
furnish a longer car or two shorter cars in lieu thereof, and 
the minimum weight is that fixed for the car ordered. In view 
of the fact that the specific commodity item does not make 
reference to rule 34, could a shipper, in your opinion, get the 
privilege of using two cars for one on account of carrier’s 
inability to furnish a car of the size ordered, and they were 
compelled to use two smaller cars? 

Answer: Rule 34 of the Consolidated Classification applies 
only to articles rated in the classification which makes specific 
reference to the rule. If the shipments were made under rates 
subject to rule 34 of the classification or rates named in a tariff 
which carries a “two for one” rate, the provisions must be 
observed by the carriers. 

As to shipments made under tariffs which do not provide 
for a “two for one” rule, the matter becomes a question for 
the determination of the Commission as to whether the charges 
assessed were reasonable. See Dietly vs. N. Y. C. R. R., 46 
. 1.0. S2%. 

Liability of Carrier as Warehouseman 

Georgia.—Question: We have an instance where the depot 
was burned and there were a lot of shipments that had remained 
in the depot after free time had expired. I would like to know 
if the railroad is liable to the shipper or consignee for these 
shipments, in view of the fact that same were destroyed on 
their premises, and whether same could be collected by court 
proceedings. 

Answer: The Uniform 
which reads as follows: 


Bill of Lading contains a clause 


Property not removed by the party entitled to receive it with- 
in the free time allowed by tariffs, lawfully on file (such free time 
to be computed as therein provided), after notice of the arrival 
of the property at destination or at the port of export (if intended 
for export) has been duly sent or given, and after placement of 
the property for delivery at destination has been made, may be 
kept in vessel, car, depot, warehouse or place of delivery of the 
carrier, subject to the tariff charge for storage and to carrier’s 
responsibility as warehouseman, only, or at the option of the car- 
rier, may be removed to and stored in a public or licensed ware- 
house at the place of delivery or other available place, at the cost 
of the owner, and there held without liability on the part of the 
carrier,a nd subject to a lien for all freight and other lawful charges, 
including a reasonable charge for storage. 


A carrier which has carried property for hire, and is keep- 
ing it for a reasonable time in its warehouse at point of des; 
tination until it shall be called for, is a bailee for hire; as such 
it is liable only for a want of ordinary care in the custody 
of the goods; and the care exercised should be in proportion to 
the loss likely to be sustained by want of such care. In the 
absence of negligence on its part a carrier is not liable for 
damage caused to the goods by storm or for their loss by theft 
or fire.. In order to hold a carrier liable as a warehouseman it 
is necessary for the owner of the goods to prove negligence 
on the part of the carrier. 


Liability of Carrier for Damages for Permitting Unauthorized 
Inspection of Goods 
Missouri.—Question: There have been a number of court 
decisions holding railways responsible for damages sustained 
by their patrons when inspection has been allowed on ship- 
ments covered by shipper’s order bills of lading. 
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We recently shipped a car of our grain products to Ney 
Orleans, La., under a shipper’s order bill of lading. The cop. 
signee broke the seal of the car in the delivering line’s yarg 
and, doubtless because of a declining market, refused the Ship- 
ment, claiming that it was not as ordered. We were compelled 
to resell the car and suffered a loss in so doing. We haye 
presented a claim against the delivering line and they haye 
declined it, contending that there was no legal liability attacheg 
to them because of the unauthorized inspection. 

Kindly advise if you know of any decision that would relieve 
a railway from liability under these circumstances. 

Answer: The case of Earnest vs. D. L. & W., 134 N. Y.g, 
322, and the other cases cited therein, merely hold that a carrier 
is not liable in conversion for the value of goods because of an 
unauthorized inspection. 

It might be, if the carrier is sued for breach of its contract 
not to allow inspection, that damages resulting from the re 
jection of the goods, such as suffered by you, could be recovered, 
but we do not locate any case so holding. 

The fact that the right of inspection is authorized by statute 
in some states and therefore the bill of lading provision is not 


binding, should, however, be taken into consideration. See 
Model Mill Co. vs. C. C. & O. Ry. Co., 188 S. W. 936. 
Liability of Carrier for Damages Resulting from Improper 


Loading by Shipper 

West Virginia— Question: We loaded a car of coal from a 
Virginia point to a city in Ohio. Before it had left the origi 
nating carrier’s rails it developed that the doors had not been 
properly fastened and as a result approximately one-third of 
the coal had been lost. In order to prevent further loss the 
railroad confiscated this coal. Are we responsible for the loss, 
or is the railroad obliged to see that the doors are properly 
closed before accepting the car? 

Answer: The decisions of the courts are not uniform as to 
whether or not the duty is imposed upon a carrier to see that 
the packing and conveyances are such as to secure the safety 
of a shipment received by it for transportation. However, the 
rule is laid down in many decisions, including decisions of the 
courts of the state of Texas, that where the shipper loads freight 
on a car for shipment, the carrier who receives the car as 
loaded is not liable for damages which arise from the defects 
in the loading; that where a shipper assumes the duty of load- 
ing cars for shipment, the carrier is not called on to see that 
the shipper has properly performed his duty in this regard; 
and that the fact that a carrier’s employes knew before starting 
that the goods were improperly loaded is immaterial. See Gulf, 
etc., R. Co. vs. Wittnebert, 108 S. W. 253; Texas, etc., R. Co. 
vs. Klepper, 24 S. W. 567; R. Co. vs. Oil Co., 198 S. W. 601; 
Ross vs. Troy, etc., R. Co., 49 Vermont 364, 24 Amer. Rep. 144. 
“East Mississippi River Crossings’—Points Included in Term 

Missouri.—Question: We would be pleased to have you ad- 
vise which points are legally designated as East Mississippi 
River Crossings and also whether St. Louis, Mo., could be prop- 
erly designated as an East Mississippi River Crossing. 


We would like to know if this question has ever been up 
before the Interstate Commerce Commission for interpretation 
and, if so, what was their ruling? 


Answer: Under item 520 of W. T. L. Tariff 18-K, E. B. 
Boyd’s I. C. C. A-1357, the term “East Mississippi River Cross- 
ings” includes the following points: Alton, East Burlington, 
East Clinton, East Dubuque, East Fort Madison, East Hannibal, 
East Keokuk, East Louisiana, East St. Louis, Keithsburg, Quincy, 
Rock Island, Savannah. 

We know of no case in which the Commission has deter- 
mined what points should be included in the list. 


Undercharges—Time Within Which Suit Should Be Brought 


Ohio.—Question: We are having a controversy with the 
carriers about a shipment which we made in December, 191i. 
The carriers are now calling upon us for an undercharge and 
we contend that this matter has now been outlawed, due to the 
fact that it is more than five years old. 

Please advise if our stand is correct. If not, can you quote 
us any decision whereby we can get this matter straightened 
out? 

Answer: Bills for undercharges may be rendered by the 
Railroad Administration at any time for transportation services 
performed during the period of federal control, but, in the event 
it is necesSary to sue for the collection of the undercharge, 
such suit must be brought within the period of limitation of the 
statute of the state in which suit is brought, subject, howevel, 
to the qualification that the suit may not be brought at a later 
date than three years from the date of the termination of the 
period of federal control. This is the construction which '§ 
usually given by the courts to provisions of statutes of limita 
tion similar to that in paragraph 3 of section 16 of the interstate 
commerce act providing that all actions at law by carriers 
subject to the act for recovery of their charges, or any part 
thereof, shall be begun within three years from the time the 
cause of action accrues, and not after. That is, a statutory 
provision such as this is to be given a prospective, and not 4 
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pACIFION 


CARIBBEAN 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE ana NEW ORLEANS 


EVERY TEN DAYS - 


Through bills of lading issued, New Orleans to Australia, New Zealand, 
Dutch East Indies, for Transhipment at San Francisco. 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
Steele Bldg. SWAYNE & HOYT, Inc. 19 M 


oore St. 
Galveston, Texas 430 Sansome St. New York City 
San Francisco, Calif. 








NAWSCO LINES 


INTERCOASTAL S397 


PHILADELPHIA 
NEW YORK 


FAST 
REGULAR 







PORTLAND 
BOSTON 









and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 








NORTH ATLANTIC AND WESTERN S. S. C0. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 
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New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
Calling at ot Mammalia, Ses Jose de Guatemala, La Libertad, 
Havana, Baltimere, Norfolk and New York 
WESTBOUND SAILINGS _ EASTBOUND ie 


Balti- 

New York ag Norfolk Francisco Angeles 
SANTA CLARA.. Ms 30 Mar Mar.25 SANTAROSA.. Mar. 7 Mar. 29 
VENEZUELA ..... Apr. 2 Mar 


Apr. 4 
Seem SANTA MALTA. Apr.18 Apr. 20 


r.2 
Thereafter nn 10 days ereafter everv 10 days 


FIC 
eee Hoge Building Nosfolk Biceal sty Fwd. & Stg. 
Baltimore. . creme Building Cleveland........ 613 Engineers Bldg. 
PEE x00,000 0050 Century Bldg. 
PANAMA SERVICE, 
— - Mya 8% Central A 
Fro S.SAN JUAN ..Mar. 30 CUBA ....... a ay ag 
San Tomiie 3. CORINTO .. . April 16 33: NEWPORT . May . 


PACIFIC MAIL S. S. COMPANY 


10 Hanover —— New _ 508 California St., = Francisco 
So. Spring S sey Hotel, Los Angel 


Thereafter 
every 22 day 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


P. rand Freight Sailings by New and Luxurious U. S. 
Shipping rd Liners, 

S. President Lincoln ..... sails April 5 
S.S. President Taft......... sails April 19 
S.S. President Cleveland....sails May 3 
S.S. President Pierce ....... sails May 17 
S.S. President Wilson ...... sails May 31 


and every 14 days thereafter 
Through bills of lading issued to and from points beyond ports of call 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP co. 
508 California St., San Francisco. 0 Hanover Square, New York 
503 So. ’ Spring Los eles 


St., a Hotel, 
Managing Agents: U.S. SHIPPING BOARD 














re “Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


New York, ‘ Baditiinesic 
Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 

For rates, dates of sailing and other informatien apply to 

WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 

39 South St. Drexel Bldg. Oliver Bidg. 

And at our Branch Offices at ports of call, ete. 
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retroactive, effect. 


aoe See Sohn vs. Waterman (U. S.), 17 Wallace 


All-Water vs. Water-and-Rail Route 

Oregon.—Question: Some time ago we made a shipment as 
follows: We started a shipment from Portland containing 64 
boxes of crackers, 4 cases crackers and one bundle, 6 boxes of 
crackers. The shipment in question was destined to Alaska, 
but, as we have a transfer company in Seattle handling all 
shipments, we made this shipment as usual to them and they 
in turn delivered it to the dock. 

Forty-six boxes of this shipment were for one party and 
the balance of the shipment for another. 

The transfer company delivered the shipment to the dock 
in Seattle for reshipment to Alaska, via the Alaska Steamship 
Company, who are parties to the Alaska Engineering Commis- 
sion, Joint Freight Tariff No. 30, I. C. C. No. 39. In this tariff 
they quote rates between Seattle or Tacoma, Wash,, and 
Anchorage via Seward, a third class rate of $1.84. They also 
have another tariff which does not carry an I. C. C. number 
which quotes another rate considerably higher. 

When the transfer company delivered the shipment in 
Seattle to the carrier, they did not specify via Anchorage, there- 
fore, the carrier took advantage and forwarded the shipment 
under the other tariff instead of giving us the benefit of a lower 
rate. 

It is the writer’s contention that whenever a carrier has 
two rates and specially when they are a party to a tariff cover- 
ing an I. C. C. number, in the absence of shipping instructions, 
they should ship so as to apply the cheapest rate and get it 
there in the quickest possible time. The writer is desirous to 
know whether or not we can collect the overcharge on the 
shipment, which amounts to $18.52, and if there has been any 
cases decided on such a shipment, please refer to them. 

Answer: We can locate no cases in point which have been 
decided by the Commission. The instant case is rather peculiar 
in that the water-and-rail rate is apparently lower than the 
all-water rate. 

As to shipments originating on rail lines, the Commission 
has held that where all-rai]l and rail-and-water rates are avail- 
able, the shipper must designate the rail-and-water route if he 
desires his shipment to move via such a route, instead of via 
an all-rail route (Schuhle’s Pure Grape Juice vs. Director-Gen- 
eral, 68 I. C. C. 485), but has held that, unless the intrastate 
route is unreasonably circuitous, it is the duty of a carrier to 
forward a shipment via the intrastate route, where the rate 
via that route is lower than via an available interstate route. 
See McCaull-Dinsmore Co. vs. G. N. 47 I. C. C. 587. 

On the other hand, where a route is inserted in the bill of 
lading and the shipper’s agent accepts such a bill of lading, 
thereby ratifying the carrier’s routing, the Commission has 
held that the rate via that route is the proper rate to assess. 
See American Column & Lumber Co. vs. C. & O. Ry. Co., Unrep. 
Op. No. 22224. 

In the instant case it is our opinion that the steamship 
company is correct in its contention that the all-water rate and 
not the water-and-rail rate applicable via Seward and the Alaskan 
Railroad, is the proper rate to apply on the shipment in ques- 
tion, if, as we understand, was the case, the bill of lading cover- 
ing the movement from Seattle, Wash., accepted and signed 
by the transfer company as your agent, provided for the for- 
warding of the shipment by a certain named steamer to the 
port of landing at Anchoorage, the point of destination. See 
Keeton vs. St. L. S. W. Ry. Co., 39 I. C. C. 321. 


Freight Charges—Liability of Consignor for 


Kansas.—Question: There has been several suits and de- 
cisions rendered by the Supreme Court in regard to just who 
is liable for the freight on any shipment—the consignee or 
the consignor. On October 7, 1920, we shipped a carload of 
empty bottles to St. Louis, to the “A” Beverage Company. This 
car arrived at St. Louis on October 14, 1920. The “A” Bev- 
erage Company filed a petition for voluntary bankruptcy on 
October 22, 1920, and adjudication was rendered December 20, 
1920. 

The delivering road made delivery of this car without col- 
lecting the freight charges, claiming that the consignee was on 
their credit list. Just when the railroad company attempted to 
make collection of the freight, we do not know, but they were 
told by the consignee that they had no money with which to 
pay the freight. 

The railroad company is suing us for these freight charges. 
Heretofore it has always the practice, and this practice was 
known by the railroad company, that the “A” Beverage Com- 
pany paid the freight on these empties, and the further fact 
that these empties were sold the “A” Beverage Company on the 
basis of f. o. b. factory. Taking into consideration that the 
railroad company had ample time to collect the legal freight 
before this firm filed a petition for bankruptcy and also the 
further fact that a creditors’ committee had previously been 
appointed and this firm’s business placed in their hands on 
September 23, 1920. 

Is it your opinion that we, as the shipper of these bottles, 
are responsible for these freight charges? We understand that 
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various opinions have been passed in regard to this kind of 
collections and we would consider it a favor if you would quote 


us a few similar cases in substantiating your opinion in this 
case. 


Answer: The consignor, as the party with whom the ¢op. 
tract of shipment was entered into, is primarily liable for the 
payment thereof. A contract to pay freight is to be implieg 
from the mere fact that the consignor has placed the goods with 
the carrier for the purpose of being carried to their destination, 
and this liability is discharged only by full payment by the 
consignor or consignee. 


In numerous cases the consignor has been held liable for the 
payment of the freight charges, notwithstanding that delivery 
of the shipment was made without collection of the charges 
from the consignee, either through error or through the extep. 
sion of credit. See S. A. L. vs. Montgomery, 112 S. E. 652; 
New York Cent. R. Co. vs. Philadelphia & Reading Coal & Iron 
Co., 210 Ill. App. 267; judgment affirmed, 121 N. EB. 581. InR, 
Co. vs. Lovell, 180 N. Y. S. 922, it was held that no waiver of 
right to recover from consignor arises from an attempt to col- 
lect from the consignee. 


There are cases, however, which hold that where the car. 
rier has delivered a shipment without collecting all or some 
part of its lawful freight charges and could have held the con- 
signee for the payment of the same, it could not recover the 
amount thereof from the consignor. See Y. & M. V. R. R. Co, 
vs. Zemurray, 238 Fed. 78; Western Ry. of Alabama vs. Collins, 


78 Sou. 833, and L. & N. R. R. Co. vs. Central Iron & Coal Co, 
284 Fed. 250. 


None of the cases decided to date so far as we are aware, 
however, take into consideration the order of the Commission 
in its opinion in Ex Parte No. 73, 57 I. C. C. 591, that credit may 
be extended for a period of only ninety-six hours and then only 
when precautions deemed by the carrier sufficient to insure 
payment of the tariff charges within that period of time are 
taken by the carrier, and it is possible that it would be held 
that, where the carrier had, not as in the present instance, taken 
proper precautions (although what constitutes a proper pre 
caution is not defined in the Commission’s order), it could not 
collect the amount of the freight charges from the consignor, 
The view in general, however, has been that a carrier may, and 
in fact must, collect its lawful freight charges, either from the 
consignor or consignee, regardless of the extension of credit 
by it or its failure through error or neglect to collect at the 
time the shipment was delivered. 





“Analytic” Work 


Incident to Rate Adjustments and the 
preparation of Reparation Claims, ana- 
lytic work can be successfully handled 


only by competent Traffic Experts, who 
are, at the same time, expert rate men. 


Our organization embraces men of this 
character. 


Just one of the various branches of 
service rendered by us. 


“AT YOUR SERVICE” 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Corporation 
Colorado Bldg. WASHINGTON, D. C. 
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Industrial locations on The Belt 
Railway Company of Chicago 
offer ideal advantages. Service 
is our specialty. If you are look- 
ing for a Chicago location it will 
pay you to investigate 


B. R. C. Service 


C. A. INMAN 


Real Estate and Industial 
Agent 


F. A. SPINK 
Traffic Manager 


Dearborn Station 
47 W. Polk Street, Chicago 


The Big, Important Things 


that worry the Traffic Manager— 


(1) Analyzing the traffic of his firm. 
(2) Seeking profitable rate adjustments 
for the traffic, 
which means: 
Making rate comparisons. 
Making sectional and local trans- 
portation comparisons. 


Making operating and revenue sta- 
tistics comparisons. 

Digesting decisions, if any, involv- 
ing analogous conditions. 

Presenting the case in proper form 
to the proper source for relief. 


Our Rate and Traffic Experts can be 
of material help to shippers in this vital 
phase of their business. 


“AT YOUR SERVICE” 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Corporation 
Colorado Bldg. WASHINGTON, D. C. 


THE TRAFFIC WORLD 


ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 

C. M. & St. P. Ry. 
Cc. C. C. & St. L. Ry. 
5 . ° 


& A. R. 
& I. W. _* 
. & N. W. Ry. R. 
B. & Q@ Penna. Railroad 


R. R. 
M. St. P. & S. Ste M. Ry. (Soo Line) 
Both INBOUND AND OUTBOUND, less carload 


freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 

Chicago rates apply to and from all industries. 

Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 
free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T: J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois.. 


FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


New York St. Louls Kansas City Tulsa 
Casper San Franolsco Beaumont 
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THE POSTAL SERVICE 


Postmaster-General Harry S. New in an address before the 
Merchants’ and Manufacturers’ Association at Baltimore, March 
23, told of the difficulties faced by the Post Office Department 
because of inadequate appropriations by Congress. He declared 
it was not the policy of the Administration to curtail service 


so that the postal deficit could be wiped out. His address in 
part, follows: 


There is no other department of the government in which the busi- 
ness men of the country are interested as they are in that of the post 
office. Or perhaps I should put it another way and say that there is 
no other department on whose operation they are so dependent. They 
are interested in all of them, but upon the post office they are imme- 
diately from day to day, and hour to hour, dependent. I think that 
fact is not only realized but is constantly held in mind by both 
executives and operatives of the postal service. 


It is the purpose of the department to give to the public as nearly 
a perfect service as intelligence can devise and money and effort sup- 
ply. The demands upon the service have recently been greatly accen- 
tuated and its facilities have been drawn upon to the limit—perhaps 
beyond the limit.. Because of that situation it has recently become 
necessary to call attention of postmasters to the necessity for the 
strictest economy in order that we may reach the end of the fiscal year 
within the amount permitted us by Congress. Out of this there has 
grown more or léss of a misunderstanding on the part of some of the 
newspapers, which has been extended to the public. 


In order that there may be a better understanding of the necessi- 
ties, it must be understood that the postal service, great and far reach- 
ing as it is, is operated under a somewhat different plan than that 
observed for the conduct of commercial organizations, corporate or 
private. A business man or a corporation makes its estimates with 
the beginning of the year—so much for taxes, so much for insurance, 
so much for advertising, so much for many items necessary to the 
carrying on of the business. If an emergency arises as the result 
of which the private business concerns feels that it might expend 
more for any particular item than was originally estimated, its board of 
directors may provide an additional sum by mere resolution of author- 
ity, but the Post Office Department can’t do business that way. Its 
expenditures are regulated by statute. One of the greatest of the 
metropolitan papers said in a recent criticism of the department that 
‘if the post office had insufficient funds it might do as private busi- 
ness would do under like circumstances—borrow the money,’’ which 
was very sane advice, to which the department would gladly conform 
were it not for the fact that there is a statute making it a criminal 
offense, with imprisonment as the punishment, for expending money in 
excess of the appropriations. And it is perhaps well enough that this 
should be so. We have lately adopted the budget system and the 
Postmaster-General cannot legally expend more money in any line 
of postal activity than is estimated by the budget and appropriated by 
Congress for that specific line. For instance, the appropriation for the 
railway mail service is adequate, but not a dollar of it may be 
diverted to the payment of post office clerks or for letter carriers, for 
either or both of whom the appropriation may be inadequate, and 
there are specific appropriations for each of these. 


The great rapidity in the business revival that is now everywhere 
manifest has resulted in very greatly increasing the volume of mail 
that has to be handled. This is not the first time that this has oc- 
curred, but it has never occurred so early in the year and never 
anything like as sharply as at the present moment. The post office 
can get money in but one way and that by appropriation by the Con- 
gress. Congress has adjourned, leaving a certain specific sum subject 
to our check until the end of the fisca year—June 30. We positively 
must get along within the amount appropriated. There is no other 
way. In addition to the appropriation for clerks and carriers, there 
is given us an auxiliary, or emergency fund, and that may be em- 
ployed as emergency requires, but it, too, is limited and does not serve 
to meet the demands of this year’s emergency. 


All this being the case, it has been necessary for the Postmaster- 
General to direct attention of the postmasters all over the country, 
without exception, to this situation and insist that they shall help 
meet it by practicing the strictest economy and doing all they can 
to meet it with the very least possible inconvenience to the public that 
is to be served and whose service it is. I am glad to say that the 
postmasters and the service men and women have responded to this 
with that degree of enthusiasm and loyalty with which an appeal to 
them is always met, and the service will do its utmost to meet a 
trying situation in a businesslike way. In some places it is perhaps 
true that slight curtailments of the service have been required; on 
some city routes on which there have been six deliveries a day, it is 
possible that it may be found necessary to get along with five; in 
some of the residence districts where there have been three and four 
deliveries, it may be found necessary to curtail them by one. It is 
hoped there may not be many such instances. Whether or. not this 
can be avoided must be left to the judgment of the local postmaster 
and those associated with him, and no single route in the United 
States, in either business or residence sections, will be adversely af- 
fected if it is possible to avoid it. The postal service of the United 


ae is believed to be the best in the world and we mean to keep 
so. 


I have no criticism to direct at anyone for the existence of the 
present situation. I think any criticism might be unjust. Whatever 
the amount of the appropriation may be, it was made before I became 
Postmaster-General. The department estimates, the budget grants, 
and Congress appropriates. The disposition of all three agencies is to 
hold expenses to the lowest limit, and with that I have no fault to find. 
If there is demand that is unusual and which may overtax the ap- 
propriation, it is because the great revival of business is beyond all 


precedent and should on that account, at least, be the source of nation- 
wide gratification, 


If economy is necessary, it isn’t fair that it should all be re- 
quired at one post office or in one section. It must be uniform and 
general. The small merchant or the farmer at Abilene or Puyallup 
has the same right to consideration as the broker or the wholesaler 
in New York or Baltimore. There would be no New York if it were 
not for Abilene. 

And, finally, I have seen it charged that if there is trouble of the 
character described, it is due to the policy of the department to wrpe 
out the deficit in the service. There is no such policy and so long as 
this administration is responsible, there will be none. The first thing 
to be considered is the service to the public; next, the conditions 
under which that service must be rendered by its operatives, with due 
regard to their comfort and welfare; and last, the least figure at which 
such service can be rendered. If by judicious management an ade- 
quate service can be rendered without loss—if, in carrying the postal 
business of the country successfully forward, the administration also 
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Manager General Storage Department 


178 Atlantic Avenue 
Boston, Mass. 
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CONSTITUTION WAREHOUSES 
Connection with all lines via Union Freight s 
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THE LOGICAL ROUTE 


Through Los pore Harbor 


With its millions of dollars worth of waterfront improvements and with its thousands of feet of wharves of 
which more than 15,000 feet are owned by the city, the Harbor of Los Angeles offers manufacturers and 
traders a gateway to and from world ports that is unequalled in the great Pacific Southwest. 


The City of Los Angeles owns and operates eight transit sheds having a uniform width of 100 feet and a com- 
bined length of 6,000 feet. 


The entire waterfront is served on equal terms by the Santa Fe, Southern Pacific, Union Pacific and Pacific 


Electric Railway Companies through the Municipal Terminal System which has approximately 25 miles of 
trackage. 


Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets, 
For these reasons and many others, DIRECT YOUR SHIPMENTS VIA THE LOGICAL ROUTE. 


and port maps giving complete informa- 
tion on the port facilities and charges. 


BOARD OF HARBOR COMMISSIONERS 
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saves it from financial loss, no sensible man will complain—but be it 
understood that that is a secondary and not the prime consideration. 

And, after all,-the service has not suffered much curtailment, nor 
will undue curtailment be permitted. The present chief purpose of 
the department is to see if it is by any means possible to get along 
without curtailing it at all and in the case of last resort to prescribe 
the least curtailment possible. 


FREIGHT STATIONS IN U. S. 


As the result of inquiries as to the number of freight sta- 
tions in the United States the Bureau of Railway Economics 
has prepared a table showing the number by states, and also 
the number in each state with and without agents, and the num- 
ber jointly used. Two clerks of the Bureau gave more than a 
week’s time to the preparation of the tale which follows: 


NUMBER OF FREIGHT STATIONS IN THE UNITED STATES 
—BY STATES 
(Count taken from “Official List of Open and Prepay Stations 
No. 29,” issued January 1, 1923) 














it 
Number of Freight Stations . ET 2 
2 5 ogee 
rs 2 = a2 3 
to 3 4 7% SeSt 
—— 
STATE R = S rm # oD 
s B H a7 meee 
5 = E Bee, 
> 7, oF ou 
Hors 
MOORS 6s hake Ks 803 1,504 2,307 122 2,185 
WIN: WereSee ernie oy 68% 129 389 51 56 462 
pee eee eee 672 1,115 1,787 193 1,594 
WORSEOPMMA. oie ke ee 1,276 2,865 4,141 447 3,694 
ID Sis oe av oid & 6 W's 468 1,241 1,709 185 1,524 
@omnecticut ........... 257 52 309 21 288 
ere 83 64 147 10 137 
District of Columbia.. 20 14 34 2 32 
IED oh: 0.40 el'e.o oie bacw's 603 1,558 2,161 115 2,046 
I Bnd Siichas ihn g- ci she bce 1,084 1,571 2,655 141 2,514 
DY Baw we 6.6.4) +b ois 245 736 106 875 
I ak Giahe a6 les's vb oe 2,501 1,335 3,836 261 3,575 
EN Seana Re ae a 765 2,082 142 . 
Re 1h. ab we i lke 1,544 453 1,997 216 1,781 
ERIE ae i ae ape 1,240 797 2,037 220 1,817 
MIEN 5 cee cc cece 785 1,541 2,326 123 2,203 
ES oc s'bdn co pees 668 1,803 2,471 267 2,204 
OS PEs 3S are 433 498 931 63 868 
EES a 452 685 1,137 77 1,060 
Massachusetts ........ 621 70 691 47 644 
en 1,234 1,563 2,797 190 2,607 
eC SS rs eo 1,140 763 1,903 206 1,697 
PL ee 606 836 1,442 76 1,366 
Missouri ..... ee ee 1,250 1,318 2,568 277 2,291 
I ine aia Moray. 0 0)'aGre 389 676 1,065 115 950 
LYS onsets -<,0'% 0 sate 740 252 992 107 885 
teeth. aitsenieintuce «cis 94 304 398 43 355 
New Hampshire ....... 233 79 312 21 291 
Mew Jersey ........0%. 872 426 1,298 88 1,210 
pg a ae 181 377 558 60 498 
Do a a 2,293 695 2,988 203 2,785 
North Carolina ....... 847 1,387 2,234 118 2,116 
North Dakota ........ 609 332 941 102 839 
MEG ACcicre Bie k's +0 «04 1,855 1,183 3,038 207 2,831 
eee re 813 690 1,503 162 1,341 
ES SE eee 330 1,033 1,363 147 1,216 
Pennsylvania .......... 3,826 3,669 6,495 442 6,053 
ee eee 100 61 161 11 150 
South Carolina ........ 549 790 1,339 + EE 1,268 
South Dakota ........ 435 171 606 65 541 
"ROMMOGEOS © occ ccmccces TES 1,500 2,244 119 2,125 
PED. <t0lo se wa’ eee wks % elas 1,624 2,231 3,855 416 3,439 
MY aha lide in 0h 6 O40 hea 236 652 85 7 
IDS ote wie hn dopa ws.s 226 58 284 19 265 
> RR CPA tee 977 1,270 2,247 119 2,128 
Wr RIB UORE 24 55 6, oreeic ie 606 1,588 2,194 237 1,957 
West Virginia ........ 859 1,895 2,754 146 2,608 
NN > ci caia'a'g 68% <0vk 1,021 927 1,948 210 1,738 
TOPE 4. cece o no eases « 139 252 391 42 349 
Tote. 6c. oA 39,029 45,934 84,963 6,918 78,045 





* Estimated on basis of percentage of stations jointly used on the 
lines of 34 roads or systems, operating a total of 19,265 freight stations, 
from which special returns were secured. 





CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in good order 
was 79,270 in the period March 1-7, a decrease of 1,363 cars as 
compared with the preceding period,. while the surplus was 13,- 
229 cars, a decrease of 2,590 as compared with the preceding 
period, according to compilations of the car service division of 
the American Railway Association. . 


The shortage was made up as follows: Box, 33,863; auto and 
furniture, 2,339; total box, 36,202; flat,, 3,626; gondola, 12,425; 
hopper, 22,217; all coal, 34,642; coke, 274; S. D. stock, 532; D. D. 


stock, 308; refrigerator, 2,882; tank, 3; miscellaneous, 801; total, 
79,270. " 


The surplus was made up as follows: Box, 2,162; ventilated 
box, 24; auto and furniture, 20; total box, 2,206; flat, 561; gon- 
dola, 2,143; hopper, 1,984; all coal, 4,127; coke, 35; S. D. stock, 
3,754; D. D. stock, 49; refrigerator,-2,212; tank, 66; miscellaneous, 
219; total, 13,229. 


Canadian roads reported a shortage of 4,470 cars made up 


Vol. XXXI, No. 12 


of 3,800 box, 100 flat, 120 refrigerator and 450 miscellaneous cars, 
No surplus was reported. 


JANUARY REVENUE STATISTICS 


The Commission’s official statistics on operating revenues 
and expenses of Class I steam roads, including 15 switching and 
terminal companies, for the month of January follow: 


United States 
Item No. ITEM 1923 1922 
1 Average number of miles operated. 235,587.26 235,341.07 
Revenues: 
2 I cig oho Wig yo wh oeanascrel’, pontine $366,720,615 $277,112,248 
3 FTES Loe Pe Ce ee 91,102,676 83,736,441 
4 ME aE RU a bce bare 6,0'tlae wie a'e-e o bcebe ad 7,463,222 7,382,020 
5 I aaa ain rcehinn cdliprigtcin’ wr GA NCE: at 10,891,444 6,559,795 
6 All other transportation...... i 15,285,440 127130,722 
7 EI REO Tape F aervet 10,055,141 8,413,120 
8 ETO —COP nog oo 05th 9 0 00 ole 837,647 616,466 
9 POMC SOIC DF 6. oid cc taw eos 195,729 173,379 
10 Railway operating revenues... 502,160,456 395,777,433 
Expenses: 

11 Maint’nce of way and structures. 52,834,350 48,714,722 
12 Maintenance of equipment....... 122,952,582 93,636,110 
13 IN aN cici a. « “6\6K6. a NS eda ap conto ne ab 6-8 7,472,603 7,176,767 
14 PE POMEMOPCGTION © oocic cccccvc csv ves 208,469,186 171,296,092 
15 Miscellaneous operations......... 4,117,677 3,689,253 
16 ERNIE <.5.70°%. 3a 6:0 oie Gidea ks 0 6! 8d  Gak 13,524,147 13,535,437 
17 Transportat’n for investment—Cr 555,993 416,291 
18 Railway operating expenses... 408,814,552 337,632,090 
19 Net revenue from railw’y operations 93,345,904 58,145,343 
20 Railway tax accruals............... 25,208,598 22,798,138 
21 Uncollectible railway revenues..... 95,692 81,726 
22 * Railway operating income..... 68,041,614 35,265,479 
23 Equipment rents—Dr. balance...... 5,770,600 4,120,443 
24 Joint facility rent—Dr. balance.. 1,396,622 1,513,410 
25 Net railway operating income.. 60,874,392 29,631,626 
26 Ratio of expenses to revenue (pct.). 81.41 85.31 


JANUARY TRAFFIC RECORD 


“Freight traffic. on American railroads in January this year 
was the heaviest for that month in history,” says the Bureau 
of Railway Economics. “Freight traffic for the month totaled 
37,668,368,000 net ton-miles. 

“Notwithstanding this was for the month when railroad 
operations are usually handicapped because of weather condi- 
tions, movement of freight was greater than any month in 
1921 and was exceeded in only two months in 1922, both of 
which were in the fall when freight traffic is always at the peak 
for the year. 

“The total for January exceeded the same month in 1922 by 
10,517,623,000 net ton-miles, or an increase of 38.7 percent. Net 
ton-miles represent the number of tons of freight multiplied 
by the distance carried. 

“In the Eastern district, alone, freight traffic amounted to 
19,085,872,000 net ton-miles or an increase of 38.9 percent over 
January last year, while in the Southern district it amounted 
to 5,364,973,000, which was an increase of 46.4 percent over the 
same month in 1922. In the Western district it amounted to 13, 
217,523,000 or an increase of 35.7 percent over January last 
year. 

“These tabulations are based on reports from 162 railroads 
representing a mileage of 233,989 miles.” 


LOCATION OF CARS 

The percentage of home cars on home roads for class I 
roads was 47.6 as of March 1, according to compilations by the 
car service division of the American Railway Association. By 
classes of equipment the percentages were as follows: Box, 35.9; 
refrigerator, 54; gondola, 54.3; stock, 66.4; flat, 62.5. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership as of March 1 showed the following: Eastern 
district, 105.2 as against 98.1 a year ago; Allegheny district, 98.5 
as against 101.1 a year ago; Pocahontas district, 81.2 as against 
88.8 year ago; Southern district, 100.8 as against 99.8 a year 
ago; Western district, 93.9 as against 97.2 a year ago; all districts, 
98.1 as against 98.2 a year ago; Canadian roads, 87.5 as against 
93.1 a year ago; Mexican roads, 110.7 as against 106 a year 480. 


KANSAS CITY SWITCHING CHARGES 


In I. and S. 1774, the Commission suspended, from March 
20 to July 18, Supplement 21 to St. Louis-San Francisco I. C. C. 
7907. The schedules propose to increase the reciprocal switch 
ing charge between the connections of the St. Louis-San Frat 
cisco in the Kansas City switching district and industries le 
cated on its tracks at Rosedale, Kan., on grain and grain prod- 
ucts, from $4.95 to $6.30 per car, on traffic to or from points 
outside of the Kansas City switching limits, and to increasé 
the inter-terminal switching charge from $6.30 to $8.10 per car 
on traffic originating at and destined to points within the 
switching limits. 
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MEMPHIS, TENN. iztst.cx° 
* . Located Distributing Point 
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TRAFFIC CLUBS 


(rhe following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 
Akron Traffic Association. C. B. Sipes, Pres.; H. L. Sova- 
cool, Secy. 
Atlanta—Traffic Club of Atlanta. 
T. B. Curtis, Secy.-Treas. 
Augusta (Ga.) Traffic Club. E. W. Matthews, Pres.; R. B. 
Arthur, Secy. 
Baltimore—tTraffic Club of Baltimore. 
Cc. C. Kailer, Secy. 
Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 
Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston, G. W. Hammond, Pres.; W. M. Macomber, 
Secy.-Treas. 
Brooklyn—tTraffic Managers’ Club of Brooklyn. P. L. Ger- 
hardt, Pres.; F. E. Grace, Secy.-Treas. 
Buffalo—industrial Traffic Club of the Niagara Frontier. 
W. J. McKibbin, Pres.; H. J. Bryant, Secy. 
Buffalo Transportation Club. Godfrey Morgan, Pres.; J. P. 
DeVaughn, Secy. and Treas. 
Canton, O.—Stark County, Ohio, Traffic Club. A. J. Burns, 
Pres.; M. L. Underwood, Secy. 
Chicago Traffic Club. J. A. Brough, Pres.; B. S. Buck- 
master, Secy. 
Cincinnati—tTraffic Club of the. Chamber of Commerce. E. 
C. Rentz, Chairman; C. G. Fredericks, Secy. 
‘ Cleveland Traffic Club. H. N. Sibbald, Pres.; F. A. Gideon, 

ecy. 
Cortland, N. Y.—Industrial' Traffic Club of Courtland. H. B. 
Darling, Chairman; P. F. McManus, Secy. 

Dayton, O.—Miami Valley Traffic Club.. R. B. Mann, Pres.; 
M. T. Otto, Secy.-Treas. 

Dallas Traffic Club. Paul Junkin, Pres.; A. S. Abbey, Secy.- 
Treas. 

Decatur (Ill.) Transportation Club. T. C. Burwell, Pres.; 
8. F. Coay, Secy. 

Des Moines Traffic Club. S. W. Leigh, Pres.; C. A. Moore, 
Secy. 

Denver Traffic Club. J. C. North, Pres.; C. B. Rader, Secy. 
and Treas. 

Denver Commercial Traffic Club. R. W. Lentz, Pres.; C. J. 
Hotchkiss, Secy.-Treas. 

Detroit Transportation Club. 
Musson, Secy. 

Elmira (N. Y.) Traffic Club. A. W. Stebbings, Pres.; J.:C. 
Field, Secy. 

El Paso Traffic Club. C. B. Jonz, Pres.; C. W. Waterman, 
Secy.-Treas. 

Erie Traffic Club. P. W. Herrick, Pres.; M. W. Eismann, 
Secy. 

Evansville (Ind.) Transportation Club. J. C. Keller, Pres.; 
W. H. Orr, Secy.-Treas. 

Flint Mich., Transportation Club. E. F. Bilo, Pres.; J. E. 
Clark, Secy. 


Fort Wayne, Ind.—Traffic Transportation and Waterways 
Bureau of the Chamber of Commerce. V. W. Davies, Chairman; 
E. C. Miller, Vice-Chairman. 


Fort Worth Traffic Club. A. B. Waldron, Pres.; C. F. Laue, 


G. E. Boulineau, Pres.; 


G. S. Harlan, Pres.; 


W. S. Roger, Pres.; G. W. 


Secy. 

Franklin, Pa.—Oil City-Franklin Traffic Club. L. G. Brown, 
Pres.; P. B. Wait, Secy. 

Freeport, Ill.—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. H. B. Willard, Pres.; W. H. Cow- 
din, Secy. 

Hartford Traffic Asso. of Hartford (Conn.) and Vicinity. 
W. P. Price, Pres.; O. R. Peterson, Secretary and Treasurer. 
‘ Houston Traffic Club. S. G. Reed, Pres.; A. R. Canfield, 
ecy. 
Indianapolis.—The Traffic Club of Indianapolis. J. G. 
Thomas, Pres.; G. N. Baker, Secy. 

Jackson (Mich.) Transportation Club. F. T. Riley, Pres.; 
J. C. Graham, Secy. 
‘ Jacksonville Traffic Club. J. L. Wilkes, Pres.; A. Rice King, 
ecy. 

Jamestown, N. Y.—Traffic Club of the Jamestown Chamber 
of Commerce. H. R. Miller, Pres.; G. L. Hilliard, Secy. 

Jersey City Traffic Club. Warren Gordon, Pres.; J. J. Cul- 
lington, Secy. 

Kalamazoo Traffic Club. C. B. Reed, Pres.; C. H. Wins- 
low, Secy. 

Kansas City Traffic Club. John D. Yates, Pres.; Peter J. 
Rose, Secy.-Treas. 

Lansing (Mich.) Traffic Club. H. H. Hardy, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Club. J. M. Ford, Pres.; L. G. 
Wilson, Secy.-Treas. 
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Louisville Transportation Club. J. D. Marney, Pres.; W. T. 
Vandenburg, Secy. 

Macon, Ga.—lIndustrial Traffic Managers’ Association. 
Gilman, Pres.; T. J. Abrams, Secy. 

Mansfield, O., Traffic Managers’ Division of the Manufactur.. 
ers’ Club. W. H. Gugler, Chairman; W. T. Leonard, Secy. 

Marion (Ohio) Traffic Club. D. R. Biggert, Pres.; W. R. 
Aukland, Secy. 

Memphis Traffic Club. W. B. Ryan, Pres.; L. E. McKnight, 
Secy. 

Milwaukee Traffic Club. F. C. Bryan, Pres.; A. C. Uecke, 
Secy. and Treas. 

Minneapolis Traffic Club. C. L. Kennedy, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. F. W. Volk, Pres.; R. W. Tims, Secy. 

New England Traffic Club, Boston. C. B. Baldwin, Pres;; 
P. L. Stuart, Secy. 

New -York Traffic Club. F. W. Smith, Pres.; C. A. Swope, 
Secy. 

New York, N. Y. Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

New York University Traffic Club. Charles Israel, Pres,; 
Louis Harber, Secy. 

Oklahoma City Traffic Club. R. E. Nixon, Pres.; C. P. Brad- 
ley, Secy.-Treas. 

Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; E. A. Stringer, Secy. 

Oshkosh, Wis., Traffic Club. C. M. Starks, Pres.; R. J. 
Hodson, Secy.-Treas. 

Pensacola (Fla.) Traffic Club. R. K. Wallace, Pres.; P. W. 
Reed, Secy. 

Peoria Transportation Club. H. M. Love, Pres.; O. B. Eddy, 
Secy.-Treas. 

Philadelphia Traffic Club. Lewis Eckel, Pres.; W. H. Mont- 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia. 
E. H. Porter, Pres.; T. Noel Butler, Secy. 

Philadelphia—Philatra Traffic Association. J. C. Moffett, 
Pres.; C. J. Rasbold, Secy. 


Ben 


Pittsburgh Traffic Club. C. C. McCarthy, Pres.; E. A. 
Hynes, Secy. 
Pittsburgh Traffic and Transportation Association. R. F. 


Heil, Pres. 

Port Huron, Mich.—St. Clair River District Transportation 
Club. E. C. Miller, Pres.; A. C. Thernstrom, Secy. 

Portland (Ore.) Industrial Traffic Club. T. I. Deck, Pres.; 
N. W. Lewis, Secy. 

Portland (Ore.) Transportation Club. C. T. Spooner, Pres.; 
V. Kistler, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. J. J. Duggan, Chairman; E. C. Southwick, Secy. 

Ridgeway, Pa.—tTraffic Club of Elk County. W. H. Grant, 
Pres.; C. L. Bishop, Secy. 

Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. A. S. Blanchard, Chairman; F. W. Burton, Secy. 

St. Louis Traffic Club. H. S. Snow, Pres.; S. E. Wilson, 
Secy. 

St. Paul Transportation Club. P. R. Flanagan, Pres.; C. A. 
Liggett, Secy. 

San Antonio (Tex.) Traffic Club. 
Pres.; R. L. Gohmert, Secy.-Treas. 

San Francisco Transportation Club. W. B. Hinchman, Pres.; 
E. A. Senneff, Secy. 

San Francisco.—Pacific Traffic Association. W. L. Garver, 
Pres.; G. A. Culbert, Secy. 

Seattle Transportation Club. Alpheus Byers, Pres.; R. A. 
Nichols, Secy.-Treas. 

Sioux City Traffic Club. W. H. Marriott, Pres.; O. Tron- 
vold, Secy.-Treas. 

Springfield (Mass.) Traffic Club. S. Robert. Hart, Pres.; 
B. A. Hapgood, Secy.-Treas. 

Spokane Transportation Club. F. J. 
Greene, Secy.-Treas. 

Stark County (Ohio) Traffic Club. A. J. Burns, Pres.; M. L. 
Underwood, Secy. 

Syracuse Traffic Club. M. V., B. Weaver, Pres.; 
Varah, Secy. 


Toledo Transportation Club. W. O. Holst, Pres.; J. J. Lynch, 
Secy. 

Trenton (N. J.) Traffic ClubA. D. Carton, Pres.; C. A. Hutch- 
ings, Secy. and Treas. 

Troy, N. Y.—The Traffic Club, Inc., of Troy. George T. Rus: 
sel, Pres.; G. S. Glass, Secy. 

Tulsa, Okla.—Transportation Club of Tulsa. 
Pres.; R. C. Hughes, Secy. 

Utica (N. Y.) Traffic Club. J. M. Page, Pres.; C. E. Dar- 
rigrand, Secy. and Treas. 

Waco Traffic Club. C. H. Carringer, Pres.; Lloyd Bailey, 
Secy. 

Washington Traffic Club. T. J. Stead, Pres.; J. T. M. Du 
vall, Acting Secy. 


Wallace Carnahan, Jr, 


A. S. Cobb. Pres.; 


F. M. 


A. C. Wilson, 
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| Customs House Brokers 


MEXICO 


° ° Such a policy insures your goods against 
A. i Assume all pilferage risk of packages the risks and perils of transportation not 
‘ in our package cars south of the border. only when in the hands of the railroad 
Our own warehouses in Laredo, Texas, but upon trucks, docks, ferries and public 
3.5 ond Menken City platforms . . . from the moment of loading 
“i ° at shipping point to actual delivery. 
« We have just completed a pamphlet in A — — a a cpewony'= —— 
°° portation Policy will put you in funds 
vn concrete form, giving complete data for promptly .. . always a great advantage in 
the benefit of _the American shipper in case of loss. Ask a North America agent 
8.; . e.- e 7 i 
handling his business with the Republic a DRE 
of Mexico. This pamphlet will be mailed I 
a hnsurance Tom 
upon application. ” C pony of 
| North America 
ch, Now operating our own special trains Third and Walnut Streets 
° e 1 elp: 1a 
ch- throughout the Republic of Mexico “The Oldest American Fire and Marine Insurance Company” 
tus: and can assure prompt and efficient Founded 1792 
service throughout. 
on, 
Jar- 


ley; 





BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 





Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 





HAL L. BRENNAN 


S. E. LEONARD 


A 


et 


ai ak pee 


aoe. ee 


Sos eeeeer: 


SRE ae ee 


if 





ne 

Sauean veaen ("1 
emg 
adinatinlh "a . rons 2s 


Sold | bee aot 
delivered 


OU sella bill of goods. You ship them. 
But the transaction is not completed 
until the shipment is delivered. 


The wise shipper always covers his ship- 
ment with a Transportation Insurance 
Policy. 
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Wheeling (W. Va.) Traffic Club. Douglas Vass, Pres.; P. M. 
Neigh, Secy. 
P Wichita Traffic Club. G. R. Graves, Pres.; O. I. Gantt, 

ecy. 

Wichita Falls (Tex.) Traffic Club. A. A. Spencer, Pres.; J. 
W. Chatham, Jr., Secy.-Treas. 

Windsor, Ontario, Can.—Border Cities Transportation Club. 
J. H. Marshall, Pres.; J. H. Becker, Secy.-Treas. 

Worcester (Mass.) Traffic Association. A. D. Fiske, Pres.; 
J. H. Lane, Secy. 

York (Pa.) Traffic Club. J. F. Baird, Pres. 





Keystone Steel and Wire Co., Peoria, Ill., vs. 
Director General, as agent, Indiana Harbor Belt et al. 

Attacks rates on pig iron from South Chicago to Peoria, Ill. 
Asks reparation. 


No. 14654, Sub. No, 1. 


No. — Palmine Co., Inc., New York, N. Y., vs. Illinois Central 
et al. 
Unjust and unreasonable rates on vegetable oil from points in 
Mississippi and Tennessee to Dobbs Ferry, N. Y. Asks cease and 
desist order, just and reasonable rates and reparation. 


No. oe A ea: Paper Co., Jackson, Miss., vs. Alabama & Vicks- 
urg et al. 

Unjust, unreasonable, discriminatory and preferential rates in 
violation of the fourth section on paper tablets from Birmingham, 
Ala., to Jackson, Miss. Asks just, reasonable and non-discrimi- 
natory rates and reparation. 

No. oe Cc. W. Hull Co., Omaha, Neb., vs. Director General, as 

agent. 

Unjust and unreasonable rates on lump coal from Eldorado, IIl., 
to Bethany (Lincoln), Neb. Asks reparation. 

No. 14706. H. C. Klein, Doon, Ia., vs. Great Northern et al. 

Unjust and unreasonable rates on corn from Doon, Ia., to Ft. 
Worth, Tex. Asks cease and desist order, reparation down to 
basis of rate in effect via other lines. 

No. 14707. -C. S. Howard, doing business under name of Howard Au- 

tomobile Co., San Francisco, vs. Pere Marquette et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
self-propelling vehicles and parts thereof from points in Michigan 
to San Francisco, Los Angeles and Portland. Asks just and 
reasonable rates and reparation. — - 

No. 14708. State Corporation Commission of New Mexico, Santa Fe, 

N. M., vs. Santa Fe et al. e 

Unjust, unreasonable, prejudicial and discriminatory minimum 
weights on alfalfa hay between points in New Mexico and points 
in Texas. Asks for minimum weights in connection with rates 
now applicable, both interstate and intrastate, which shall be 
reasonable and just. 

No, 14709. Ayrshire Coal Co., Terre Haute, Ind., vs. Southern. 
Unjust, unreasonable and discriminatory distribution of coal 

cars to complainant’s mines in Indiana. Asks for order requiring 
defendant to pay damages suffered on account of alleged wrongful 
acts during September, October, November, 1922; also for cease 
and desist order. 

No. 14710. Consolidated Coal Co. of St. Louis vs. Director General, 

as agent, et al. 

Unjust, unreasonable, discriminatory and preferential rates on 
soft coal from Mt. Olive and Staunton, Ill., to West Pullman, Ill. 
Asks reparation. 

No. 14711. A. Disbrow & Co., Omaha, Neb., vs. Director General, 

as agent. 

Unjust and unreasonable rates on compo board from Minneapo- 
lis, Minn., to Omaha, Neb. Asks reparation. 

No. 14712. Ludwig Friedlander, Chicago, Ill., vs. Director General, as 

agent, Pennsylvania et al. 

Unjust, unreasonable, unjustly discriminatory and unlawful 
rates on ammunition boxes from Tullytown, Pa., to Chicago. Asks 
reparation. 

No. 14713. Tidal-Western Oil Corporation et al., Tulsa, Okla., vs. M. 

K. & T. et al. 

Unjust and unreasonable rates on liquified petroleum gas in 
tank cars from Burkburnett, Tex., to West Tulsa, Okla. Asks 
just and reasonable rates and reparation. 

No. 14714. Whitaker-Glessner Co. et al., Wheeling, W. Va., vs. Chesa- 

peake & Ohio et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates on coal from mines at Mifflin, W. Va., and from numerous 

, other mines in the Kanawha district, Group No. 3, to New Bos- 

ton (Yorktown), O. Asks reparation. 

No. 14715. Nagle Packing Co., Jersey City, N. J., vs. Chicago & 

Alton et al. 

Unjust and unreasonable rates on live sheep and lambs in 
double deck cars from east-bank Mississippi River crossings on 
traffic originating at South Omaha, Neb., and Kansas City, Kan., 
to Jersey City, N. J., because of minimum weights employed. 
Asks reparation. 

No. by a The P. Koenig Coal Co., Detroit, vs. Grand Trunk Western 

et al. 

Unjust, unreasonable and discriminatory transportation charges 
On numerous commodities because of assessment of alleged illegal 
demurrage charges at complainant’s plant. Asks cease and desist 
order and damages. 

No. B ny , wiateates Creameries et al., Fort Worth, Tex., vs. Santa 
e et al. 
Unjust and unreasonable rates on butter from points in Okla- 

homa, Kansas and Missouri and other states to Fort Worth, 
Houston and San Antonio, Tex. Asks cease and desist order, 
just and reasonable rates and reparation. 

No. 14718. Laurel Oil and Fertilizer Co., Laurel, Miss., vs. Director 

General, as agent, Central of Georgia et al. 

Unjust, unreasonable and preferential rates on fertilizer material 
from Savannah, Ga., to Laurel, Miss. Asks for reparation and 
rete for the future not in excess of the current rate to Meridian, 


8s. 
No. 14719. Buxton-Smith Co., Douglas, Ariz., vs. Santa Fe et al. 
Unjust, unreasonable, prejudicial and discriminatory rates on 
straight and mixed carloads of fresh fruits and straight und mixed 
carloads of vegetables, fresh or green, from San Francisco, Calif., 
and its group points, to Bisbee and Douglas, Ariz. Asks cease 
and desist order, just and reasonable rates and reparation. 
No. 14720. French Lick Springs Hotel Company, French Lick, Ind., 
vs. Alabama Great Southern et al. 
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Unjust, unreasonable and discriminatory rates on Pluto Water 
because in excess of rates on mineral water not carbonated 
Asks reparation. : 

No. 14721. State of Utah vs. Bamberger Electric et al. 
Unjust, unreasonable, discriminatory and prejudicial rates on 
nen of cement between points in Utah during federal con- 
trol. Asks reparation. 
No. 14722. H. D. Lee Mercantile Co., Kansas City, Mo., vs. Director 
General, as agent, B. & M. et al. ; 
Unjust, unreasonable, discriminatory and preferential rates on 
cotton piece goods from New England and New York points to 
Kansas City, Mo. Asks reparation. 
14723. Weil Bros., Montgomery, Ala., vs. Director General, as 
agent, Western Ry. of Alabama et al. 
Unjust and unreasonable rates on cotton in bales from Selma to 
Speigners, Ala. Asks reparation. 
No. 14724, The Atlantic Refining Co., Philadelphia, Pa., vs. Norfolk ¢ 
Western et al. 

Unjust, unreasonable and discriminatory rates on gasoline in 
tank cars from Kermit, W. Va., to Point Breeze, Philadelphia, Pa, 
Asks just_and reasonable rates and reparation. 

No. 14725, Barber Co., Minneapolis, Minn., vs. Chicago & 
Northwestern et al. 

Unjust and unreasonable rates on crude fuel and gas oils to the 
extent they exceed a rate 6c less than rate on refined oil from 
Wyoming points to points in South Dakota, Minnesota and Wis- 
consin. Asks cease and desist order, just and reasonable rates 
and reparation. ‘ i 

No. 14726. Prairie Oil and Gas Co., Independence, Kans., vs. Director 
General, as agent. 

Unjust, unreasonable, discriminatory, prejudicial and_prefer- 
ential rates on tank material from Clinton, Okla., to Gorman, 
Tex. Asks reparation. 

No. hen! seme, Malcolm & Burt, San Francisco, vs. Arizona East- 
ern et al. 

Unjust and unreasonable rates on grapefruit from Phoenix, 
Ariz., to San Francisco. Asks reparation. 

No. 14728. Hayes-Ruppel Mfg. Co., Grand Rapids, Mich., vs. Pennsyl- 
vania et al. 

Unjust and unreasonable rates on earthenware water closet 
tanks from Grand Rapids, Mich., to Los Angeles and San Fran- 
cisco. Asks cease and desist order and reparation. 

No. 14729. Standard Oil Co. (Calif.) vs. Santa Fe et al. 

Unjust, unreasonable, preferential or prejudicial rates on C. L. 
shipments of_pipe from points in Pennsylvania, Ohio and West 
Virginia to Taft, Calif. Asks cease and desist order, rates no 
higher than those to Bakersfield, Calif., and reparation. 

No. 14730. National Association of Ice Cream Manufacturers, Chicago, 
Ill., vs. American Ry. Express et al. 

Alleges that the present estimated billing weights on shipments 
of ice cream by express and the rates and charges resulting 
therefrom are excessive, unreasonable and in violation of sections 
1, 2 and 3 of the act. Asks cease and desist order, just, reason- 
able and non-discriminatory billing weights, rates and charges, 
and reparation. 

No. 14731. Lillie Mill Co. et al., Franklin, Tenn., vs. L. & N. et al. 

Unjust and unreasonable rates on coal from mines in western 
Kentucky to Franklin, Tenn. Asks cease and desist order, just 
and reasonable rates and reparation. 

No. hy? igs Vincent M. Brennan, Detroit, Mich., vs. Lehigh Valley 
et al. 

Unjust and unreasonable rates on anthracite coal from Penn- 
sylvania mines to Detroit. Asks cease and desist order, just and 
reasonable rates and that alleged community of interest between 
defendants and anthracite mines be investigated. 


No, 


No. bento y A. G. Zulfer & Co., Chicago, Ill., vs. Director General, as 
agent. 
Illegal, unjust and unreasonable rates on celery and _ green 


peppers from Florida points to Chicago. Asks reparation. 





REIMBURSEMENT OF DEFICIT 


The Commission has certified to the Secretary of the 
Treasury that $54,379.90 is due the Pajaro Valley Consolidated 
Railroad Company under section 204 of the transportation act. 


GUARANTY CERTIFICATE 


The Commission has certified to the Secretary of the Treas- 
ury that $17,024.11 is due the Coal Beit Electric Railway under 
section 209 of the transportation act. 


P. & C. M. TO ACQUIRE LINE 
The Poteau & Cavanal Mountain of Oklahoma has applied 
to the Commission for authority to acquire and operate a line 
of railroad which formerly belonged to the Fort Smith, Poteau 
& Western, extending from Poteau to Witteville, Okla., a dis- 
tance of 31% miles. 


Y. & M. V. BONDS 


The Yazoo & Mississippi Valley has applied to the Com- 
mission for authority to issue $1,058,000 of 5 per cent gold im- 
provement bonds. The securities will be used to reimburse tlie 
treasury of the company for expenditures for additions and 
betterments and will be delivered to the Illinois Central for 
advances made to the applicant for the purposes set forth. 


DENIES OPERATION CERTIFICATE 


The Commission has denied an application of the Raleigh 
& Pocahontas Railroad Company for authority to operate in 
interstate commerce a line of railroad extending from Blue Jay, 
W. Va., to a connection with the Raleigh & Southwestern at 
Beaver Junction, a distance of 6,608 feet. The railroad com 
pany and the Blue Jay Lumber Company, which the line serves, 
are controlled by the same ‘interests, the Commission said. 
The application was denied on the ground that because there 
were no industries at Blue Jay except those of the lumber com 
pany the population at that point was probably limited to those 
connected with the lumber company’s operations, and that the 
public interest did not require the granting of the application. 
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THE BEST THERE Is | ! RAFFIC — 





in the way of 


TRAFFIC NEWS SERVICE 


is yours, if you subscribe for the 


RAFFIC WORL 


o—— TRAFFIC “BULLETIN eneeues 

















It contains not only the latest, 
most complete and most 
authoritative traffic news ac- 
counts available, but it pub- 
lishes promptly— 


Rate Committee Dockets 
Tariff Abstracts 
Embargo Notices 
Sixth Section Orders 


and other information the 
value of which is largely de- 
pendent on speed in dissemi- 
nation.. And it is sent by 
first class mail. 























An Invaluable Book For You! 


. HIS I. C.S. TRAFFIC MAN’S 

orate: Sanly HANDBOOK is one of the most 

& complete books of its kind ever published— 
written and compiled by a man of national 

reputation—an invaluable source of reference 


for industrial, railroad and steamship 
traffic men—a book that will save hours of 
your time and add immensely to your effi- 
ciency. 385 pages. Price only one dollar. 
Here is a partial list of contents:— 


And when you subscribe for 


The Daily Traffic World 
and Traffic Bulletin 


you practically open a Traffic 
Department in Washington; for, 
in connection with your sub- 
scription the Special Service 
Department renders a personal 
service that in itself is worth 
many times the subscription 
price. 


385 
Yes " cee Freight classification, traffic abbre- 
bs “4 viations, definitions of traffic terms, 
freight claims, traffic territories, de- 
piled by murrage and storage, freight rate con- 
ASA COLTON struction, tracing lost and delayed 
Lecturer on Trade and freight, freight tariffs, publishing and 
Sas tal sea filing of tariffs, routing of freight, 
weighing and reweighing, peddler cars, 
refrigerator and precooling, recon- 
signment and diversion, service and 
facilities for grain, transit privileges, 
industrial traffic department, proced- 
ure before Interstate Commerce Com- 
mission, export and import traffic. 


Just fill out the coupon below—slip 
it into an envelope with a dollar bill 
and mail. This 385-page I. C. S. 
Traffic Man’s Handbook will come 
speeding to you by return mail. Money 
back if not satisfied. 


g es TEAR OUT HERE ———————-———— 
| 
| 
| 
| 
| 
| 
| 


Written and com- 











INTERNATIONAL CORRESPONDENCE SCHOOLS 

Box 6724, Scranton, Penna. 
I enclose One Dollar. Please send me— 
postpaid—the 385-page I. C. Traffic 
Man’s Handbook. It is understood that if 
I am_ not entirely satisfied I may return 
this book within five days and you will 
refund my money. 






Ask for sample copies and information 


THE TRAFFIC SERVICE CORPORATION 
418 South Market Street, Chicago, Illinois 
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J. C. ROTH RESIGNS 


The Trafic World Washington Bureau 


The Commission, late March 23, announced that John C. 
Roth had resigned as director of the bureau of service, effective 
March 31, and that William P. Bartel, assistant director, had 
been appointed as director. Roth resigned to become general 
superintendent of transportation of the Great Northern, with 
offices at St. Paul. 


GRAIN INCREASES DENIED 


The Trafic Werld Washington Bureau 


In I. and S. 1695, the Commission has condemned proposed 
increases on grain and grain products and on alfalfa meal 
from points in Colorado, Nebraska, Kansas, Oklahoma, Texas 
and southern Missouri to Memphis, New Orleans and other 
lower Mississippi crossings and related points. 


SEABOARD EQUIPMENTS 


The Seaboard Air Line has applied to the Commission for 
approval of an issue of. $6,600,000 of 6 per cent equipment cer- 
tificates. The proceeds will be used in acquiring 2,000 rebuilt 
freight cars and the following new equipment; 2,000 freight 
cars, 25 caboose cars, 4 mail and bag cars, and 20 locomotives. 


SHORTENED PROCEDURE 


In answer to questions and in order to simplify correspond- 
ence dealing with formal complaints before it that are to be 
tried under what is known as the shortened procedure, the 
Commission has made public the following statement by Charr- 
man Meyer: 


No fixed rules have been adopted by the Commission in connection 
with this new practice, nor has it been thought necessary to apply any 
fixed rules in connection with the cases now subject to this method 
by consent of the parties. Individual instances require individual 
treatment. The administration of the new nome) has been actuated 
by the thought that its success will be advanced by handling each 
step of each case as common sense requires. 

In the cases thus far handled the following successive steps have 
been or are being taken. 

First, complainant is asked to submit a memorandum of fact 
and argument, ata | forth such evidence as would be introduced 
were the case orally heard and such basic argument as would ordi- 
narily go into his brief. Sufficient copies of this memorandum 
should be furnished for service upon each carrier named as defendant, 
and upon interveners if there be any; also three copies for the use 
of the Commission. Ordinarily 30 days should be sufficient time for 
complainant to submit his memorandum. 

Upon receipt of complainant’s memorandum copies are trans- 
mitted to the defendants and interveners who are generally allowed 
80 days within which to submit reply memorandum of fact and argu- 
ment. Each defendant is also asked immediately to file formal 
answer to the complaint in order that issue may be joined in the 
event it is necessary to set the case for hearing; and is requested to 
file its reply memorandum with the Commission and serve copies upon 
each complainant and intervener within the time allotted. Three 
copies of this memorandum are likewise needed for the use of the 
Commission. 

Within 15 days from the date on which reply memorandum is 
filed each complainant may, if he wishes, submit rebuttal memoran- 
dum, which memorandum should be confined to rebuttal. ; 

The case is then assigned to an examiner, who studies these 
memoranda as he would a formal record and prepares and has issued 
@ proposed report. At any time up to the date when such report is 
issued, any party to the case may request the regular formal hearing 
either upon the whole complaint or upon certain features of it. 


Docket of the Commission 


Nete. iteme in the Docket marked with an asterisk (*) are new. 
having been added since the last issue of The Traffic World. Cancei- 
lations and postPponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 26—Seattle, Wash.—Commissioner Hall and Examiners Healy 


and Hoy: 
* 12964—Consolidation of railroads. 


March 26—Kansas City, Mo.—Examiner Keeler: 
14595—The Monarch Cement Company vs. A. T. & S. F. Ry. et al. 
March 26—Washington, D. C.—Examiner Pattison: 
' Valuation docket 226—Tallulah Falls Ry. Co. 
March 26—San Francisco, Cal.—Examiner Smith: 
14285—Pacific Adjustment Company vs. Director General. 
14286—Pacific Adjustment Company vs. Director General. 
14287—Pacific Adjustment Company vs. Director General. 
Such fourth section departures as may exist in any of the 
rates involved. 
March 26—Dallas, Tex.—Examiner Oliver: 
1 Panhandle ey Company vs. Director General, Ft. Worth 
& Denver City Ry. et al. 
14592—Dallas Chamber of Commerce vs. Abilene & Southern Ry. et 
al. Portions of fourth section Application No. 469, filed b i 
Leland, relating to butter, eggs and dressed i ag Rane: ouston 
and points in Texas to Cleveland, O, Pittsburgh, . ete, 
1. and S. 1769—Butter, eggs, dairy products, and aoe og § from South- 
west to defined territories and C. F. A. and Trunk Line points. 
March 26—Watertown, S. D.—Examiner Witters: 
14350—Stacy Fruit Company vs. C. M. & St. P. Ry. et al. 
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After the examiner’s proposed report is served, the procedure jg 

= — if ag me had —, stygene A een on Ags Printed 
may be ed as provide y paragraphs an of 

XIV. of the Commission’s Rules of Practice. ae 

Oral argument may be had upon seasonable request therefor, and 
the decision of the Division of the Commission is subject to the same 
rights to petition for rehearing as would be the case if the issues 
were decided upon a record made at a formal hearing. 

Where there are several complainants, or defendants, it is pre- 
ferred that as far as practicable joint memoranda in lieu of separate 
papers be submitted on behalf of each side. 


Cc. N. O. & T. P. CERTIFICATES 


The Cincinnati, New Orleans & Texas Pacific Railway Com. 
pany has applied to the Commission for authority to assume 
obligation and liability in respect of $2,700,000 of 5 per cent 
equipment trust certificates. The company has arranged to 
purchase 1,865 coal cars and 1 dining car at a cost of $3,430,490, 
The certificates have been sold, subject to the approval of the 


Commission, to J. P. Morgan & Co. of New York City at 97 
and interest. 


A. G. S. CERTIFICATES 

The Alabama Great Southern Railroad Company has filed 
an application with the Commission for authority ‘to assume 
obligation and liability in respect of $2,850,000 of 5 per cent 
equipment trust certificates in connection with the acquisition 
of 4 engines, 1,000 coal cars, 800 box cars and 1 dining car at 
a cost of $3,673,650. The certificates have been sold at 97 and 
interest to J. P. Morgan & Co. of New York City, subject to 
the approval of the Commission. 


PENNSYLVANIA EQUIPMENT TRUST 


The Pennsylvania has filed an application with the Com- 
mission seeking approval of an equipment trust agreement un- 
der which $31,500,000 of 5 per cent equipment trust certificates 
will be issued in connection with the acquisition of 260 pas- 
senger cars and 475 locomotives at an estimated cost of be- 
tween $39,375,000 and $39,500,000. It proposes to sell the issue 


to Kuhn, Loeb & Co. of New York City at 97% and accrued 
dividends. 


ILLINOIS CENTRAL BONDS 

The Commission has authorized the Illinois Central to in- 
crease the rate of interest from 4 to 5 per cent on not to exceed 
$13,447,000 of refunding mortgage 4 per cent bonds and to sell the 
bonds at not less than 96% per cent of par and accrued interest. 
The company also was authorized to procure authentication and 
delivery to applicant’s treasury of not exceeding $470,000 of 4 
per cent refunding mortgage gold bonds. 


B. & A. APPLICATION DISMISSED 


The Commission has dismissed an application of the Bangor 
& Aroostook seeking authority to issue $360,000 of certificates 
under an equipment trust agreement. 





B. & M. PETITIONS DISMISSED 


Applications of the Boston & Maine seeking authority to 
acquire by merger the properties of the New York Harbor & 
Beach, the Portsmouth Bridge, the Sullivan County Railroad, 
Vermont Valley Railroad, Barre & Chelsea Railroad, and Mont- 
pelier & Wells River, have been dismissed by the Commission. 





March 26—Argument at Washington, D. C.: 
13030—Charles F. Gledhill Company vs. Director General, P. R._R. 
bes ag “ee 9 Electric Chemical Company et al. vs. Atlantic City 


et al. 
129g0-_Haserd-Jellico Coal Company vs. Director General, L. & N. 


March 26—Washington, D. C.—Examiner Kelle 


Valuation Docket No. 230—In re tentative varuation of the property 
of the Troy Union R. R. Co. 


March 27—Watertown, S. D.—Examiner Witters: 


= aa Chamber of Commerce vs. Ahnapee & Western 
y. e ; 


March 27—Argument at Washington, D. C.: : 
13471—Hamill Coal & Coke Company et al. vs. Western Maryland 


Ry. et al. 
14131—The Pittsburgh & West Virginia Railway Company et al. 
vs. Lake Erie, Alliance & Wheeling R. R. et al 
March 27—Kansas City, Mo.—Examiner Keeler: 
13623—The Arkansas City Sand Company et al vs. St. L.-S. F. Ry. 


March 27—Washington, D. C.—Examiner Kelley: 

Valuation Docket No. 264—In re the tentative valuations of the proD- 
erties of the Cleveland, Cincinnati, Chicago & St. Louis Ry. Co. 
Vernon, Greensburg & Rushville R. R. Co.; The Columbus, Ho 
& Greensburg R. R. Co.; Cincinnati, Lafayette & Chicago R. B 
Co.; The Peoria & Eastern Ry. Co.; The Evansville, Mt. Carm 
& Northern Ry. Co.; Saline Vailey Ry. Co.; The Cincinnatl, San, 
dusky & Cleveland R. R. Co.; The Findlay Belt Ry. Co., and Moun 
Gilead Short Line Ry. Co. 
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PyERTO CoLome 


Qe’ TH OF THE 
DEINOCO RIVER 


Rand McNally & Co. 


WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados an 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 
Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. . 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber ef Cemmeree Building 
IRVING H. HELLER, Manager GEO. C. MeLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Ine 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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March 28—Portland, Ore.—Commissioner Hall and Examiners Healy 


and Hoy: 
12964—Consolidation of railroads. 
March 28—Argument at Washington: 

12929—Interstate rates on in, grain products and hay, in carloads, 

between points in the estern and Mountain-Pacific groups. 
March 28—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 122—In re tentative valuation of the property 

of Roscoe, Snyder and Pacific Railway Company. 
March 30—Minneapolis, Minn.—Examiner Weaver: 
14548—Rail-lake-and-rail rates between United States points via 
Canadian lines. 
March 30—Galveston, Texas—Examiner Oliver: 
14341—E. S. Flint and Company vs. Director General. 
March 30—Los Angeles, Cal.—Examiner Smith: 

14242—Consolidated Lumber Company vs. Director General, and 
Los Angeles & Salt Lake R. R. 

14493—Schalk Chemical Company, Inc. -vs. Director General. 

March 31—San Francisco, Calif.—Commissioner Hall and Examiners 
Healy and Hoy: 
12964—Consolidation of railroads. 
March 31—Houston, Texas—Examiner Oliver: 
14570—Humble Oil & Refining Company vs. N. Y. C. R. R. et al. 
March 31—Argument at Washington, D. C.: 

13501—Southern Appalachian Coal Operators Assn. vs. L, & N. R. R. 

13771—-Standard Sanitary Manufacturing Co. vs. Sou. Ry. et al. 

1. and S. No. 1612—Plumbers’ material from Chattanooga and group 
and Knoxville, Tenn., to Mobile, Ala., and New Orleans, La., and 
other southern points. 

Il. and S. No. 1662—Plumbers’ material from Chattanooga and group 
and Knoxville, Tenn., to Mobile, Ala., and New Orleans, La., 
and other southern points. (2). 

March 31—Omaha, Neb.—Examiner Keeler: 

14215—Omaha Refining Company and Alfred C. Munger, Trustee 
in bankruptcy for Omaha Refining Company vs. Director General. 

14552—Kirschbraun and Sons, Inc, vs. Great Northern Ry. et al. 

March 31—Los Angeles, Cal.—Examiner Smith: 
14524—-F. Hohlfelder vs, D. & R. G. W. R. R. Co. 
April 2—Minneapolis, Minn.—Examiner Witters: 


14505—Theo. Hamm Brewing Company vs. Director General, C. B. 
& Q. R. R. et al. 


April 2—Kansas City, Mo.—Examiner Shanafelt: 
* | and S. No. 1774—Switching charges on grain in the Rosedale, Kan, 
section of the Kansas City, Mo.-Kan. switching district. 
April 2—Portland, Ore.—Examiner Disque: 
1. and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 
April 2—Indianapolis, Ind.—Examiner Weaver: 
bas ig) Public Service Commission of Indiana et al. vs. A. & V. 
y. et al. 


April 2—Port Arthur, Texas—Examiner Oliver: 
11889—Port Arthur Chamber of Commerce and Shipping vs. Texar- 
kana & Ft. Smith Ry. et al. 
1. and S. 1304—Interchange switching of lumber and timber at Port 
Arthur, Texas. 
April 2—Minneapolis, Minn.—Examiner Witters: 
14273—Flour City Fuel and Transfer Company vs. Director General. 
14296—The St. Anthony & Dakota Elevator Company vs. Director 
General, Great Northern Ry. 


April 2—Salt Lake City, Utah—Examiner Smith: ° 
14206—American Foundry & Machine Company vs. O. S. L. R. R., 
Director General, et al. 
14507—Utah Idaho Sugar Company vs. Director General. 
April 3—Des Moines, Iowa—Examiner Keeler: 
14196—J. S. McLaughlin et al. vs. Director General. 
14494—Burlington Shippers’ Association et al. vs. A. T. & S. F. Ry, 
et al. Such fourth section departures as may exist in any of the 
rates involved. 
April 3—Elmira, N. Y.—Examiner Flynn: 
14481—Linn Chapel, et al. vs. P. R. R. et al. 
April 3—Minneapolis, Minn.—Examiner Witters: 
14372—(and Sub, Nos. 1 and 2)—The St. Anthony & Dakota Ele- 
vator Company vs. Director General, Great Northern Ry. et al. 
April 4—Buffalo, N. Y.—Examiner Flynn: 


14189 and (Sub. No. 1)—Acheson Graphite Company vs. Director 
General, N. Y. C. R. R. et al. 


14189 (Sub. No. 2)—Acheson Graphite Company vs.- Director Gen- 
eral, M. & St. L. R. R. et al. 
April 4—Argument at Washington, D. C. 


12425—The Fort Wayne Rolling Mill “Corp., vs. Director General, 
Cc. M. & St. P. et al 


1. and 8. 1732—Lighterage rules on hay or straw carloads in New 
York harbor. 


eae tee of joint rates, fares and charges on traffic inter- 
changed between M. & N. A. R. R. Co. and its connections. 
April 4—Indianapolis, Ind.—Examiner Weaver: 
* I, and S. 1754—Imported wool from New York and Boston to La 
Porte, Ind. 
April 4—Washington, D. C.—Examiner Shanafelt: 
14451—The Procter & Gamble Distributing Company et al. vs. St. 
L.-S. F. Ry. et al. Such Fourth Section departures as may exist 
in any of the rates involved. 
April 5—Boise, Idaho—Examiner Disque: 
1. and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 
April 5—New York, N. Y.—Division 5: 
14490—In the matter of efficient, economical and joint use of ter- 
minals of common carriers in the port of New York district and 
the cost to carriers of operating the terminals in performing com- 
mon carriers’ service. 
April 5—Philadelphia, Pa.—Examiner Keene: 
14485—Alan Wood Iron and Steel Company vs. Director General. 
14513—E. I. du Pont de Nemours and Company vs. Director General. 
April 5—Salina, Kansas.—Examiner Shanafelt: 
14457—Alexander Milling Company et al. vs. Director General. 
14458—The Long Oil Company vs. Director General. 
April 5—Minneapolis, Minn.—Examiner Witters: 
14518—Big Diamond Mills Company vs. C. G. W. R. R. 
14554—-Gust Johnson | business as Gust Johnson Lumber Co. 
et al. vs. C. M. & St. P. Ry. 
April 5—Argument at Washington, D. C.: 


ae Cement Plaster Company vs. Director General, P. M. 
e " 
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-10950—Acme Cement Plaster Company vs. Director General, A; p.. 


& S. F. et al. 
10951 and sub. Nos. 1 and 2—Acme Cement Plaster Company ys, 
Director General, Quannah, Acme & Pacific Ry. et al. 


10952—Acme Cement Plaster Company vs. Director General, Quannah 
Acme & Pacific Ry. et el. j 

11132—Union Crgress Company vs. Florida Bast Coast Ry,, 
Director General, et al. 


' 13296 and Sub. Nos. 1 and 2—Lehigh Portland Cement Company 
vs. Director General. 
April 6—Bangor, Pa.—Examiner Kephart: 
13919—Flory Milling Co., Inc., vs. C. N. E. Ry. et al. 
April 6—Washington, D, C.—Examiner McQuilan: 
‘1. and S. 1762—Protective service on perishable freight. 
April 6—Argument at Washington, D. C.: 
9086—Channel Chemical Company vs. A. T. & S. F. Ry. et al. 
12026—Board of Railroad Commissioners of the State of South 
Dakota vs. Ahnapee & Western Ry. et al. 
April 6—Columbus, O.—Examiner Jewell: 
, ba sige Ohio Farm Bureau Federation vs. Ahnapee & Western 
y. et al. 
April 6—Keokuk, Iowa—Examiner Keeler: 
14521—Lagomarcino-Grupe Co. vs. A. T. & S. F. Ry. et al. 
14521 (Sub, No. 1)—Burlington Shippers’ Association et al. vs. A. T, 
& S. F. et al. 
April 6—Philadelphia, Pa.—Examiner Keene: 
14607—-American Stores Company vs. P. R. R. 
April 6—Youngstown, Ohio.—Examiner Flynn: ; 
14461—The Youngstown Sheet & Tube Company vs. Director Gen. 
eral, P. R. R. 
April 6—Minneapolis, Minn.—Examiner Witters: 
14577—Farmers’ Elevator Co. vs. C. St. P. M. & O. Ry. et al. 
14577 (Sub, No. 1)—Ferney Farmers’ Elevator Co., Groton, S. D., vs, 
C. M. & St. P. Ry. et al. 
April 6—Denver, Colo.—Examiner Smith: 
oe Portland Cement Company vs. Abilene & Southern 
y. et al. 
Me he. Colorado & Utah Coal Company, et al. vs. D&S. L 
. Co. 


April 7—Los Angeles, Calif.—Commissioner Hall and Examiners Healy 
and Hoy: 


12964—Consolidation of railroads. : 
April 7—Minneapolis, Minn.—Examiner Witters: 
14363—The C. H. Young Company et al. vs. C. I. & L. Ry. et al. 
April 9—Washington, D. C.—Examiner McQuillan: 
1. and S. 1753—Sulphur from Gulf Hill, Tex., to Texas gulf ports for 
transshipment by water. 
April 9—Columbus, O.—Examiner Jewell: 
14660—The Federal Valley R. R. Co. vs. N. Y. C. R. R. et al. 
April 9—Oklahoma City, Okla.—Examiner Shanafelt: 
=a Traffic Assn. et al. vs. Abilene & Southern Ry. 
et al. 
April 9—Muscatine, Iowa—Examiner Keeler: 
14497—Muscatine Shippers’ Association et al. vs. C. M. & St. P. 
Ry. et al. 
April 9—Albuquerque, N. M.—Examiner Smith: 
1. and S. 1740—Potatoes, C. L., from D. & R. G. W. R. R. stations in 
Colorado to E. P. & S. W. stations in New Mexico. 
April 9—Minneapolis, Minn.—Examiner Witters: 
14361—Virginia Chamber of Commerce vs. A. T. & S. F. Ry. et al. 
14361 (Sub. No. 1)—Virginia Chamber of Commerce vs. Ann Arbor 
R. R. et al. 
April 9—Detroit, Mich.—Examiner Flynn: 
14410—Amendt Milling Company vs. Mich. Cent. R. R. et al. 
14576—White Star Line vs. N. Y. C. R. R. et al. 


April 9—Lynchburg, Va.—Examiner Fuller: 
14650—Lynchburg Traffic Bureau vs. P. R. R. et al. 
14651—Lynchburg Traffic Bureau vs. Erie R. R. et al. 


April 9—Boston, Mass.—Examiner Keene: 
14662—Edlund Broom Corporation et a]. vs. B. & M. R. R. et al. 


April 9—Washington, D. C.—Examiners Barclay, Mullen and Harra- 
man: 
13930—Express rates, 1922. 


April 10—St. Louis, Mo.—Examiner McChord: | ‘ 
* I, and S. No. 1775—Barytes from C. F. A. to points in Canada. 
April 10—Salt Lake City, Utah—Examiner Disque: . 
!. and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 
April_ 10—Columbus, O.—Examiner Jewell: : 
ee Fire Brick Co. et al. vs. Ahnapee & Western Ry. 


et al. 
es ee Buckeye Fire Clay Co. et al. vs. Ahnapee & Western 
y. et al. 
April 10—Cleveland, O.—Examiner Kephart: | 
11074—Jones & Laughlin Iron Ore Co. et al. vs. Director General, 
C. M. & St. P. Ry. et al. 
April 10—Washington, D. C.—Examiner Sweet: ty 
Valuation Docket No. 172—In re tentative valuation of the proper 
of Rock Island-Frisco Terminal Railway Company. 
April 10—Tulsa, Okla.—Examiner Shanafelt: 
14561—R. E. Givens vs. Director General. 
April 11—Chicago, Ill—Examiner Keeler: : —— 
I. and S. No. 1771—Ice, carloads, from points in Illinois, lowes 
Michigan, Minnesota and Wisconsin to points within the Chicas! 
district. 
April 11—Argument at Washington, D. C.: 
"12681-——Charges for wharfage, handling, storage and other accessorial 
services at south Atlantic and gulf ports. 


_ April 11—New York,, N. Y.—Examiner Keene: 


41911—General Electric Company vs. Director General, N. Y. ¢ 
R. R. et al. 


14462—Badger Bag & Paper Company vs. M. D. & W. Ry., Director 
General, et al. 
April 11—Muskogee, Okla.—Examiner Shanafelt: — 
14474—S. B. Locke & Company vs. K. C. 8. Ry., Director General 
April 11—Salisbury, N. C.—Examiner Fuller: 
14414—Statesville Lumber Company vs. Director General. al 
April 11—Salt Lake City, Utah—Commissioner Hall and Examiner 
Healy and Hoy: 
12964—Consolidation of railroads. 
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1000 National Concerns 
Have Branches In 


DALLAS 


THE CHOSEN CITY 


for the 


National Industrial ‘Traffic League 
Spring Meeting 


APRIL 18-19, 1923 


If you are among them, come visit your representative. 
If not, come and see why you should locate here. 











If you are a member of the National Industrial Traffic 
League, come to the Spring Convention _If not, you are invited 
to attend this meeting and learn the value of membership. 


Among the many important transportation subjects and problems to be handled at 
this Spring Convention are Railway Legislation, Ship Subsidy, Consolidation of Railways 
into a Limited Number of Systems, Demurrage, Loading, Bills of Lading, Export and Import 


Traffic, Freight Claims, Claim Prevention, Passenger Traffic, Rate Constructions and Tariffs, 
Classifications, etc. 


Address inquiries to J. H. Beek, Executive Secretary, National Industrial Traffic League, 111 W 
Washington St., Chicago, IIll., or Transportation Department, Dallas Chamber of Commerce, Dallas, Texas 


Dallas has adequate distribution and storage facilities. Write to the following firms for information, data and figures 
on handling your warehousing business. 


American Transfer & Storage Co. Fry Storage & Transfer Co. 
Dallas Storage & Warehouse Co. Inter-State Forwarding Co. 
Dallas Transfer Company Merchants Fireproof Storage Co. 
Edwards Transfer Company Nichols-Gillett Transfer Co. 


Empire Transfer & Storage Co. Steger Transfer Company 
Pulliam Transfer & Storage Co. 


Reduced Round Trip Rates From All Points 
in the United States to Dallas for this Meeting 








696 


April a he Loum, Mo.—Examiner McChord: 

il. and S. 1772—Increased rates on iron and steel articles from 
St. thy *Peoria, Chicago, St. Paul and points taking same rates 
to Kansas, Nebraska and Colorado. 

April 12—Flint, Mich.—Examiner Flynn: 

bar tal A: Paterson Co., Flint, Mich., vs. Pere Marquette Ry. 

et 


April 12—Ft. Smith, Ark.—Examiner Shanafelt: 
13850—Ft. Smith, ‘Subiaco & Rock Island R. 
Central R. R. Co, et al. 

April 12—Duluth, Minn.—Examiner Witters: 
14230—Duluth Iron and Metal Co. vs. Director ones. 
14438—Duluth Boiler Works, Inc., vs. A. T. & 8S. F. Ry. et al. 

14438 = No. 1)—Duluth Boiler Works, Inc., vs. A. T. & S. F. 
Ry. eta 

ae 12—Charlotte, N. C.—Examiner Fuller: 
14542—Interstate Milling Company vs. B. & O. R. R. et al. 

April 13—Saginaw, Mich.—Examiner Flynn: 
bs ye aaeee Graphite Co. vs. Director General, Sou. Pac. R. 


f Mex 
13940 —tinited States Graphite Co. vs. Director General, Sou. Pac R. 
R. Co. of Mexico. 


April 13—New York, N. 


R. Co. vs. Arkansas 


Y.—Examiner Keene: 
14569—American Splint Corporation vs. Can, Pac. Ry. et al. 
=a T. Williams & Sens vs. Virginia-Blue Ridge Ry. 
et 
“ee 13—Louisville, Ky.—Examiner J. McChor 


6—Standard Oil gd (Kentucky) vs. _— General, Ala., 
Tenn. & Nor. R. R. 


14677—Louisville Pottery vs. Director General. 
April 14—Milwaukee, Wis.—Examiner Witters: 
14478—C 


Cotton & Son vs. Minneapolis & Rainy River Ry. et al. 
poe — section departures as may exist in any of the rates 
volve 


14378—Tank and Tower Council vs. Aberdeen & Rockfish R. R. et al. 
April 14—Augusta, Ga.—Examiner Fuller: 

14597—-South Carolina Asparagus Growers Assn. vs. Sou. Ry. et al. 
April 16—Chicago, Ill._—Examiner Kephart: 

i. and S, 1759—Grain, grain products and feed from Chicago, Joliet 

and Lockport, Ill., to Texas points. 

aot ly wp Rapids, Mich.—Examiner Flynn: 

14603—Michigan Tanning and Extract Co. vs. C. M. & St. P. Ry. 


et 
\pril 16—New York, N. Y.—Examiner Keene: 
14680—Frost’s Veneer Seating Co., Ltd., vs. St. L.-S. W. Ry. et al. 
April 16—Cincinnati, O.—Examiner ‘Jewell: 
1 Hickman, Williams & Co., Inc., vs. Director General. 
April 16—Fort Smith, Ark.—Examiner Shanafelt: 
14528—Athletic Mining and Smelting Co. vs. K. C. Ss. Ry. et al. 


April 16—Denver, Colo.—Commissioner Hall and Examiners Healy 
a , 


n oy: 
12964—Consolidation of railroads. 
Agee 16—Argument at Washington, D. C.: 
13622—Illinois-Pacific Glass Company, et al. vs. Director General. 
woe Oil Company, (California) vs. Arizona Eastern R. 
e . 


April 16—Hopkinsville, Ky.—Examiner J. McChord: 
14526—Marshall Tie Company vs. Sou. Ry. et al. 
14535—Forbes Manufacturing Company vs. Y. & M. V. R. R. et al. 


April 16—Milwaukee, Wis.—Examiner Witters: 

i. and S. 1743—Increased rates on saw logs and bolts, C. L., from 

Copper Range and Mineral Range R. .* — to stations in 
Michigan and Wisconsin on the C. M. & St. P. Ry. 


April 17—New York, N. Y.—Examiner dha 
14342—Tidewater Coal Exchange, Inc., et al. vs. B. & O. et al. 


April 17—Chicago, Ill.—Examiner Kephart: 
1. and S. No. 1757—Non-absorption of switching charges on fish at 

Chicago, Ill., via express or passenger service. 

April 17—New Albany, Ind.—Examiner Jewell: 


ba ge yh H. Humphrey & Co., Inc., vs. Director General, C. & O. 
y. 


t 
2 47—Macon, Ga.—Examiner Fuller: 
14538—Macon Chamber of Commerce vs. Southern Ry. et al. 
a 17—Argument at Washington, D. C.: 


2396—Chicago Bridge & Iron Works vs Erie R. R., Director 
“eek et al. - 
& 


13464—Republic Coal Company vs. C. St. oO. 
. =e Parkersburg Rig and Reel Ciba a. "st. L.-S. F. 


al. 
19887-—The Parkersburg Rig and Reel Company vs. C. M. & St. P. 
y. et a 


April 7—Washington, D. C.—Examiner Money: 


12651—Wortham-Carter Publishing Company et al. wa. AT. 2S. FF. 
Ry., Director General, et al. 


* 12670—Wortham-Carter Publishing Company et al. vs 
Western Ry., Director General, et al. 
ae er 17—Hopkinsville, Ky.—Examiner e" McChord: 
4532—The Acme Mills, et al. vs. A. G. R. R. et al. 
14688—The Acme Mills, et al. vs. B. & 8. R, R. et al. 
facu 18—Argument at Washington, D. C.: 
13215—Arkansas Jobbers and Manufacturing Assn. vs. C. R. I. & 
P, Ry. et al. 
April 18—Cairo, Ill.—Examiner Jewell: 
1 ~~ C. Shafer Lumber Co. vs. Director General, 


. Ahnapee & 


SR: tf. 


14630—Cairo Association of Commerce vs. L. & N. et al. 
a 18—Savannah, Ga.—Examiner Fuller: 
14423—The Southern Cotton Oil Co. vs. Director General. 
“oe 18—Sherman, Texas—Examiner Shanafelt: 
14653—Texas Chamber of Commerce et al. vs. Alexandria & West- 
ern Ry. et al. 
April 18—Kalamazoo, Mich.—Examiner Flynn: 
14 Kalamazoo Vegetable Parchment Co. v 
K. & S. Ry., et al. 
= * 18—Chicago, Ill.—Examiner Kephart: 
i. and S. we 1625—Absorption of charges between Croxton and Jer- 
sey City, N. J. 
April 18—Argument at Washington, D. C.: 
18406—Corporation Commission of Oklahoma vs. Arkansas R. R. 


s. Director General, C. 


et al 
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April wee York, N. Y.—Examiner Keene: 

14530—W st Virginia Pulp and Paper Co. vs. & O. et al. 
14531—West Virginia Pulp and Paper Co. vs. ae Arbor R. R. et al, 

April 19—Peoria, Ill.—Examiner Flynn: 


14613—Keystone Steel and Wire Co. vs. Director General, I 
Harbor Belt, e ndiaag 


t al. 
14654—Keystone ‘steel and Wire Co. vs. Director General, C. R, 1 


P. 
April 19—Chicago, Ill—Examiner Kephart: 
oer ws Copper Works vs. Diretcor General, N. a: O: & WwW. 


t al. 
14123--Diamona Coal and Coke Co. vs. Director General, O. S. L. R. R, 
April 19—Nashville, Tenn. carga J. McChord: 
14555—T. L. Herbert & Sons vs. N. & W. Ry. et al. 
April 19—-Arguinent at agp beoallg D. cs 
13559—National Coffee Company, et al. vs. G. C. & S. F. Ry. et al, 
13560—Acme ae, ne et al. vs. Beaumont, Sour Lake ¢ 


i ‘ 
13560—(Sub. No. 1)—The Cooper pronery Company, et al. vs. Beau- 
mont, Sour Lake & Western A 
13886—Globe Iron Company vs. D rector General, B. & O. R. 
13914—Tidal-Western Oil Corporation, et al. vs. Wichita Falls & 
Northwestern Ry. et al. 
April 20—Argument at Washington, D. C.: 
“I Judson Corp. vs. Director General and C. R. R. 


i 
19975 Texas Gulf Sulphur Company vs. C. R. R. of N. J. et al. 
April 20—St. Louis, Mo.—Examiner Jewell: 
14262—Toberman, Mackey & Co. vs. raged General. 
14536—J. D. Hollingshead Co. vs. T. & P. et al. 
April 20—Chicago, Ill.—Examiner Kephart 
14125—Anaconda Copper Mining Co. vs. Director General, Great 
Northern Ry. 
14420—Green Cananea Copper Co. vs. Director General, El Paso @ 
S. W. R. R., et al. 
April 20—Goldsboro, N. C.—Examiner Fuller: 
13989— 


Traffic Department, Goldsboro Chuber of Commerce ys, 
as. Cia & 


. L. R. R. et al. 
Fourth Section Applications 703 et al., filed by A. C. L. R. R. and 
others. 
aoe 21—Galesburg, Ill.—Examiner Flynn: 
14388—Moline Ice Co. vs. Director General, C. St. P. M. & O..et al. 
April 21—Galesburg, Ill.—Examiner Flynn: 
14672—Northwestern Clay Mfg. Co. vs. Rock Island Southern et al, 
April 21—Knoxville, Tenn.—Examiner McChord: 
ns a Diamond Coal Co. vs. Director General, and L. & N. 
>. oo Co, 
April 21—Dallas, Tex.—Examiner Shanafelt: 
14523—List & Gifford Construction Co. vs. M. & O. R. R. et al. 
April 23—Austin, Tex.—Examiner Shanafelt: 
14628—Wichita Falls & Southern passenger fares and charges. 
April 23—St. Louis, Mo.—Examiner Jewell: 
13897—The St. Louis Chamber of Commerce vs. A. & V. et al. 
April 23—Chicago, Ill—Examiner Kephart: 
14652—The I. Lanski & Son Scrap Iron Co. vs. C. G. W. R. et al, 
Portion of Fourth Section Application No. 1841, filed = W. #H. 


Hosmer, concernin — on scrap iron, C. ae from Mankato, 
Minn., to Canton, 


14623—The Vitrolite Cat "hie A. T. & S. F. Ry. et al. 
April 23—Chattanooga, Tenn.—Examiner McChord: 
14446—Ross Meehan Foundries vs. Director General. 
April cs Worth, Tex.—Commissioner Hall and Examiners Healy 
an oy: 
12964—Consolidation of railroads. 
April 23—Argument at Washington, D. C.: 
13842—General Fire Extinguisher Co. vs. A. G. S. R. R. et al. 
13726—General Fire Extinguisher Co. vs. Director General. 
13861—Midvale Steel & Ordnance Company vs. Director General. 
13951—Atlantic Refining Company vs. Director General, P. R. R. 
April 23—Washington, D. C.—Examiner Kelley 
Valuation Docket No, 203—In re a valuation of the property 
of the Newburgh & South Shore Ry. 
April 24—Davenport, Ia.—Examiner la 
14488—Traffic Bureau, Davenport Chamber of Commerce et al. vs. 
Director General. 
April 24—Birmingham, Ala.—Examiner McChord: 
be ean Iron and Steel Co. vs. Director General, L. & N. 


a oo ee Traffic Bureau vs. Director General, A. G. §. 
a 


Portion of Fourth Section Applications Nos. 2057 and “m. —_ Wy 
J. F. Tucker, concerning rates on automobiles, C. L., from Nort 
Flint, Flint and Detroit, Mich., to New Orleans, La., Mobile, Als, 
and Pensacola, Fla. 

om 24—Argument at Washington, D. C.: 

13449—North Carolina Pine Association et al vs. A. C. L. R. R. et al. 

Fourth Section Applications No. 600, et seq. 
ro Powder Company vs. Director General, B. & 9. 
et a 

April 25—Argument at Washington, D. C.: 
* Finance No. 100—Deficit status of Abilene & Southern Railway. 
April 25—Chicago, Ill.—Examiner Kephart: 
14585—National Woodenware Co. vs. Director ages et al. 
14620—Lincoln Oil Refining Co. vs. C. C. C. & St. L. et al. 
April 25—Birmingham, Ala.—Examiner J. McChord: 
14634—Cotton By-Products Co. et al. vs. Southern Ry. et al. 
April 25—Washington, D. C.—Examiner Fuller: 

14389—The Grief Brothers Cooperage Co. vs. Director General, B. & 
OG, R. R., et al. 

April 26—Mason City, Ia.—Examiner Flynn: R. 

ee E. Decker & Sons vs. Director General, C. G. W. R. 


April 26—Kansas City, Mo.—Examiner Jewell: 

13568—Western Petroleum Refiners’ Assn. vs. Mo. Pac. R. R. et al. 
April 26—Chicago, Ill.—Examiner Kephart 

14587—Armour & Co. vs. Director Gantea!. 

14605—Armour & Co., operating under the trade name of Armour 

Sandpaper Works, vs. Director General. 

April 26—New Orleans, La.—Examiner J. McCho 

1 oo Department, Gillican-Chipley = 
14484—Paul Villere, Trustee of yan P. Rausch Co., Inc., bankrupt, 

vs. Director General, N. O. G. N. et al. Such fourth ‘section 
partures as may exist. 
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. WASHINGTON CHICAGO 
SLORADO BUILDING 418-430 S. MARKET STREET 
tlephone, Main 3840 Telephone, Harrison 8806 


NGA 
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For over fifteen years 
Proctor <@& Schwarz, 
Philadelphia, largest 
makers of drying ma- 
chinery in the coun- 
try, have handled 
ALL domestic 
and foreign for- 
warding of less 
than carload 
lots thru 
T-C-F. 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Export and domestic freight forwarders. 
Consolidators of household goods, auto- 
machinery and all 
forms of general merchandise. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Building, New York 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 
Philadelphia, Drexel —~ 
Cincinnati, Union Trust Bldg. 
Cleveland, Hippodrome Bldg. 


pianos, 




















Unless you have seen T-C-F service at work you 
cannct appreciate all that a truly energetic and 
efficient forwarding company can mean to you. 
Why not get better acquainted ? 


Just write. 














Denver, 1700 Fifteenth St. 

Los Angeles, Van Nuys Bldg. 
San Francisco, Monadnock Bldg. 
Seattle, Alaska Bldg. 

Portland, Ore., 13th & Kearney. 
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NEW ORLEANS 


(Second Port, U. S. A.) 





This Port Is Open Throughout the Year 


No Congestion — No Delay 


The map clearly illustrates the “Why” of New Orleans 


It Is Nature’s Gateway for the 
Mississippi Valley 


Use this port and get a conception of satisfactory 
transportation and service 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 


| New Orleans, La. 


Vol. XXXI, No, 13 
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J. S. Peter, 


Vice-Pres. & Gen. Mgr., 


San Antonio, Tex. 


J.C. Mangham, 
Gen. Frt. Agt., 


San Antonio, Tex. 


J. B. Brooks, 
A. G. F. A, 


San Antonio, Tex. 


H. C. Franks, 


Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 


San Antonio, Tex. 


A. R. Canfield, 
Com. Agt., 
Houston, Tex. 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 








THE TRAFFIC WORLD 


~The San Antonio and Aransas Pass Railway Co. 
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Houston San Antonie | Corpus Christi Alice 


18% hrs. 
Below is approximate service in days from following cities and River Crossings: 


San Antenio | Corpus Christi Alice 
3i%days - 3% days 3% days 
ri « ay r+#1 — 4% ae 


ss 3 ae 3 es 
3 pes 3” i 





Y. Anadarko® Bos iei 


Wl llr, 
1 Lf PReemao/ 


"aeM EX 1 CO 


ACCURATE, 


ACCOMMODATING 
PERFORMANCE 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 

' Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 
San Antonio. Uvalde & Gulf R. R. 
San Antonio Southern Ry. 
St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 
Trinity & Brazos Valley Ry. 

Texas Mexican Ry. 
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The Southern Pacific Abroad 


We cordially invite you to make use of our offices in Liverpool, Lon- 


® Od) 
fisbur wire x 






Where to reach them 


don, Paris, Hamburg and Genoa; also Havana, Cuba; Mexico City, and Mon- 
terrey, Mexico, as addresses for the reception of your mail, and shall be glad 


to furnish you with a card of introduction upon request. 


General information, such as suggestions for sight-seeing trips, transpor- 
tation schedules and fares, hotel accommodations and rates, etc., so helpful 


to the traveler in an unfamiliar country, will be reliably and cheerfully 


imparted at those offices. 


WTTTCTC CLT ETCLAT TELE ECE 21 Water St. 


ES 945 sb ORR Saale ORR DETER 49 Leadenhall St. 
SE GR REE Ss ee ee £3 eg oe 3 Rue Tronchet 
I i inn scat Sicha stay ibe aw Wie 18 Glockengiesserwall 
I as 5 ar ids acest 5 eetanbaelacande ancl aaiek aes aka ale Via Roma, 8a 
ET are gr EE EE REM NG TO aC 106 Cuba St. 
FREES ERE ae ede 32 Avenida Cinco de Mayo 


SE = Rs ssa eecueee awe Escobedo and Padre Mier Sts. 



















